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Dear Mr. Noble:

Pursuant to 2 U.S.C. § 437f and 11 C.F.R. § 112, we
respectfully request an Advisory Opinion from the Federal
Election Commission (the "Commission") on behalf of our client
MCI Telecommunications Corporation ("MCI®). MCI, as a common
carrier, offers the use of its fiber optic cable network to
provide 900 telephone service to sponsors or service providers
who, on occasion, market that service to political campaign
committees. MCI now holds a quantity of funds in a segregated
account collected from callers for the benefit of a service
provider. Certain formalities required by the Commission to
prevent a service provider from advancing corporate funds to a
political committee in connection with a Federal election, have
allegedly not been maintained by the service provider or the
political committee. MCI now requests the opinion of the
Commission concerning its proper disposition of funds held
pursuant to its 900 service.

Except where the facts stated herein directly concern
MCI, the following statement of facts relies upon
representations made to MCI by third parties.

I. Statement of Facts

MCI, a Delaware corporation, is engaged in providing the
use of its telecommunications transmission network, and certain
billing and collection services, to a number of service
providers which offer 900 in-bound telephone services to
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entities termed "information providers" whose services allow
individuals to dial into a voice program for a fee included on
the callers’ telephone bills.

South Central Bell ("SCB"), a Local Exchange Carrier
("LEC") operating in the Louisiana area provided the local
network over which 900 exchange calls were transmitted to MCI’s
switch and transmission system. SCB also contracted with MCI
to provide local billing and collection services for 900 line
and long distance calls which utilize the MCI network (See
Exhibit "A"). oOn April 4, 1989, MCI entered into an "Agreement
for Interaim 900 Service Billing and Collection" (the
"Agreement") with Iris Enterprises, Inc., a Georgia corporation
doing business as Fourth Media, Inc. ("Fourth Media"), which
engages in telemarketing and media production activities. 1In
the Agreement, MCI agreed to permit customers of Fourth Media
to access the MCI network as a transmission medium utilizing
the 900 exchange for the provision of in-bound long distance
calls ("900 Service").

Through a contractual arrangement with an LEC (SCB in the
Louisiana region), MCI agreed to bill callers to 900 lines
provided to customers of Fourth Media. Callers were to be
charged an amount up to $25 per call by the service provider
from which MCI subtracted usage charges, and a discount to
reflect uncollectable bad debt amounts. The "net amount" was
to be remitted to Fourth Media within 90 days after the close
of the billing cycle in which the charges were incurred.

Fourth Media acted to locate customers for the 900 Service and
was solely responsible for the production and content of all
messages delivered to callers. Those messages were transmitted
to MCI’s account representative, but were not screened by MCI'’s
lawyers for legality, nor were they required to be. No
contractual provisions required MCI or the LEC to transmit the
names and addresses of callers to Fourth Media with the
proceeds of the calls. However, Fourth Media has the ability
to obtain lists of the names and addresses of callers to Fourth
Media’s customers. Fourth Media certified that it would not
use the service to transmit unlawful messages. MCI reserved
the right to withhold service if the character of the messages
or advertising was unlawful.

MCI’s arrangement with Fourth Media was expressly
contingent on the actual billing and collection provided by the
LEC. If a LEC did not provide billing and collection services,
MCI assumed no further obligation to bill callers and collect
charges from then.

In late June 1990, David Duke, then a candidate for U.S.
Senate from lLouisiana, obtained 900 Service through Fourth
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Media. One 900 line was connected on or about June 27, 1990
and a second line was connected on or about July 12, 1990. On
September 14, 1990, MCI learned that a third line available to
Fourth Media was being used by David Duke or the David Duke for
U.S. Senate Committee (the "Duke Committee®™). Each line
charged callers a $10 premium. The premiums were increased to
$25 per call on various occasions.

An example of the messages provided by the Duke Committee
on the 900 Service, after MCI gained the capability to allow a
caller to disconnect to avoid paying the premium, was as
follows:

This is representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars on your phone
bill for this call. If you don’t want to
incur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed
to affirmative action. I believe in equal
rights for all Americans. I believe we
should require welfare recipients to work
for their welfare checks. And I say no new
taxes. Urge your friends to support this
campaign. We need your support. Give them
this number: 1-900-226-1999. We need your
help. We’ll send you information at the
sound of the beep. Speak clearly your name,
address, zip code, and telephone number.
Thank you again for your continuing support.

Fourth Media furnished the Duke Committee daily with the
names, addresses and zip codes of callers who chose to leave
that information following the messages as part of its
contracted services. The Duke Committee could access that
information automatically at the end of each day by telephone
after dialing a digital code. Additionally, Fourth Media
received magnetic tapes monthly from MCI with the telephone
numbers of 900 Service callers. It then reportedly contracted
with an outside firm to generate names and addresses to match
those numbers, and furnished that information to the Duke
Committee.

No written agreement was entered into between Duke or the
Duke Committee and Fourth Media and no deposit was requested
of, or paid by, the Duke Committee to cover the costs of the
service or bad debts that might be incurred. 1In an oral
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agreement, Roy Knight, President of Fourth Media, agreed with a
representative of the Duke Committee to provide 900 Service and
provide the Duke Committee with net call proceeds (decreased by
the amount of MCI charges) approximately 30 days after a normal
billing period, after deducting expenses of approximately 15¢
per minute less 40¢ per call for the use of the voice file.

Beginning in June 1990, the Duke Committee advertised the
opportunity to call 900 lines and hear a pre-recorded message
from David Duke. Once the call was connected, the caller was
given the option to hear the recorded information and be
charged $10, $25, or hang up immediately and avoid being
billed. In addition, from June 1990, the "900" numbers were
published in newspapers throughout the state of Louisiana in
paid advertisements. Reportedly, 150,000 households were also
mailed flyers which included the 900 numbers. None of these
advertisements, or the recorded telephone messages themselves,
reportedly advised callers that they would be making political
contributions to the Duke Committee.

The MCI system records the calls using an Automatic
Number Identification ("ANI") capability which identifies the
exact telephone number from which the call was placed. These
numbers, and the time and date of the call are recorded onto
magnetic tape and sent to SCB’s affiliate, Bell South Services,
or other LECs in geographic areas in which the calls
originated. The LECs then process this information into
customer billing statements. Telephone numbers from which 900
Service calls were made are matched with the "billing name and
address" by the "BNA System" operated by SCB and other LECs in
regions from which 900 calls were made. Monthly billings
statements, including the 900 Service charges, are sent to SCB
customers. MCI is paid by the LECs for its accounts receivable
generally in the month following the period covered by ANI
tapes conveyed to the LECs. The amount paid to MCI is reduced
by accounts that the LEC is unable to bill and collect and by
adjustments for refunds, credits and non-payments. An LEC
generally pays MCI before its local bills have actually been
paid by telephone callers. Since SCB has contracted its
billing and collection services to MCI, it is under no
contractual obligation to furnish Fourth Media or the Duke
Committee with names and addresses of 900 Service callers, and
has not done so.

On approximately August 15, 1990, SCB notified MCI that
it would no longer provide billing and collection services.
MCI notified Fourth Media which notified the Duke Committee of
SCB’s withdrawal. Service had been terminated, according to
SCB, based on a company policy against providing 900 Service
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for political campaigns or charitable fundraisers. MCI
responded by introducing a procedure to strip from ANI tapes
the record of calls placed to Duke 900 numbers following SCB'’s
termination of billing and collection service. Under its
contractual obligations to MCI, SCB has paid MCI for its
accounts receivables processed during the period from June 23,
1990 - August 22, 1990, including amounts attributable to 900
Service calls made by local customers. MCI has segregated the
amounts attributable to 900 Service charges to the Duke
Campaign from its corporate revenues and has yet made no
payments to Fourth Media on two lines. Payments were made to
Fourth Media for a third line which MCI was unaware had been
used by the Duke Committee. To MCI’s knowledge, no amounts
have been paid to the Duke Committee by MCI, Fourth Media or
any other party, which are attributable to 900 Service calls.

on August 23, 1990, the Duke Committee filed a civil
action in the Eastern District of Louisiana against SCB which
alleged, among other things, the breach of a "quasi contract"®
which existed between the Duke Campaign and SCB based on
detrimental reliance. The suit also alleged unlawful
conversion of 900 Service funds belonging to the Duke
Committee, and violation of the Sherman Anti-Trust Act based on
intentional discrimination against the Duke Committee. One
million two hundred thousand dollars in damages was demanded.

MCI continues to hold funds paid by SCB which MCI may be
contractually obligated to pay to Fourth Media, and which
Fourth Media may be obligated to pay to the Duke Committee.

II. Statement of Issues

A. In light of recent Advisory Opinions rendered to
service providers by the Commission with respect to the use of
900 Service by political campaign committees, MCI seeks the
Commission’s opinion whether payment of 900 Service funds by
MCI to Fourth Media, and ultimately to the Duke Committee,
constitutes a violation of the Federal Election Campaign Act of
1971 by MCI under the factual circumstances described above.

B. If such payment constitutes a violation of the Act,
MCI seeks the Commission’s opinion concerning the proper
disposition of the funds.

III. Statement of Law

The Federal Election Campaign Act of 1971, as amended,
(the "Act") and conforming Regulations prohibit a corporation
from making any contribution or expenditure in connection with
any Fedaral election. 2 U.S.C. § 441b; 11 CFR § 114.2(b). The
term "contribution or expenditure" is defined to include "any
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direct or indirect payment, loan, advance, deposit or gift of
money, or any services, or anything of value...to any
candidate, campaign committee, or political party or
organization, in connection with any [Federal] election."

§ 441b(b)(2): § 114.1(a)(1l). "“Anything of value" includes
services provided at less than the usual and normal charge,
i.e., less than the commercially reasonable hourly or piecework
charge for the services prevailing at the time the services
were rendered. § 100.7(a) (1) (iii)(B). A.0. 1987-27

Elec. Camp. Fin., Guide, ¥ 5904 (Oct. 30, 1987) and A.O. 1979-36
(1 5421].

The Commission’s Regulations prohibit corporations from
providing services to political committees in advance of
payment unless "credit is extended in the ordinary course of
the corporation’s business and the terms are substantially
similar to extensions of credit to non-political debtors..."

§ 114.10(a). The Act also requires common carriers regulated
by the Federal Communications Commission ("FCC") to comply with
FCC rules concerning the extension of credit to political
committees. § 451, § 64.801 et. sgeq.

The making or receipt of various kinds of contributions
is prohibited by the Act. These include contributions above
specified limits; contributions from corporations, unions,
government contractors, and foreign nationals; and
contributions in the name of another. §§ 441la, 441b, 441lc,
44le, and 441f. Because only small contributions have been
permitted using MCI 900 Service (less than $50 per call), the
most likely source of prohibited contributions are calls made
from telephones for which the caller is a corporation, union,
government contractor, or foreign national.

The Act requires the treasurer of each political
committee to examine all contributions received for evidence of
illegality and compliance with the contribution limits.

§ 103.3(b). If a contribution cannot be determined to be
legal, it must be returned to the contributor within 30 days of
the treasurer’s receipt. § 103.3(b)(1).

Political committees are required further to keep records
of, and report to the Commission, contributions obtained from
900 telephone service and any expenditures for such service. A
contribution is equal to the total cost of each call and not to
the portion remitted to the political committee.

§ 100.7(a)(2); A.O. 1990-1, [q 5980] (March 1, 1990). A
political committee is required to record information
concerning first-time contributors only for contributions over
$50. § 432(c)(2)-(3), and § 102.9(a)(1)~(2). Although neither
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the Act nor the Regulations set forth a specific recordkeeping
procedure for contributions under $50, the regulations require
that “an account [of all contributions received] shall be kept
by any reasonable accounting procedure." § 102.9(a). A
Commission Advisory Opinion states that a reasonable method
would be "to record the name of the event, and the total amount
of contributions received on each day of that event."” A.O.
1980-99, [§ 5550] (Sept. 26, 1980).

The Commission has reviewed the use of 900 Service by
political campaign committees in two prior Advisory Opinions.
A.O0. 1988-2 [§ 5436] (August 8, 1988) and A.O. 1990-1 {§ 5980]
(Maxrch 1, 1990). In its first opinion, the Commission stated
that use of the AT&T 900 Service by presidential campaign
committees and national political parties would constitute
illegal corporate contributions by the service provider,
Teleline. A.0. 1988-2. This decision was based on the fact
that Teleline intended to absorb all the up-front costs of AT&T
tariffs and other minimum charges owed to AT&T for the 900
Service. Teleline also sought to remit royalties based on a
percentage of excess revenue to the political committees with
no risk on the part of those committees.

A later Advisory Opinion provided that a service
provider, Digital Corrections Corporation ("DCC"), could
provide 900 Service to candidates and political committees with
the proceeds constituting contributions if it required an
up-front deposit and withheld some of the proceeds to ensure
that it did not finance the operation. A.0. 1990-1 [Y 5980]
(March 1, 1990). A written contract required the deposit to
cover programming charges, initialization of a 900 number,
ongoing monthly utilization of the assigned number, and bad
debt-reserve. In the event the proceeds were less than the
deposit, the service provider requested an additional deposit
or commenced termination of the program. The up-front deposit
wvas alwvays adequate to cover any losses. JId. at p. 11,604.
DCC also agreed to provide detailed summary information to
campaign committees containing the callers name, address,
telephone number and total individual contributions per
caller. Payment for calls attributable to corporate
telephones, foreign telephones, or other impermissible callers
was not made. Neither the campaign or DCC received payment
until the common carrier received payment on the telephone
bills sent to callers. The 900 number was publicized by each
campaign through various print and broadcast media, at the sole
cost of the campaign.

Further, the Commission instructed the service provider
to: (i) advise a campaign committee to include a disclaimer in
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all advertisements stating the name of the committee
authorizing the activity and the person paying for the
solicitation; (ii) notify callers that they would be
contributors under the Act; (iii) obtain and forward
information necessary to comply with the Act’s recordkeeping
and reporting requirements; (iv) inform the committee of the
amounts retained by DCC and the common carrier from proceeds
for its costs and fees as reportable operating expenditures;
(v) request the telephone company to provide names and
addresses so this information could be provided to the
committee; (vi) deposit the proceeds in a separate bank account
designated by the committee; and (vii) ensure that any assignee
or licensee of DCC’s contract complies with these

requirements. Id. at p. 11,606.

It is MCI’s belief that neither Fourth Media, or the Duke
Committee has observed many of the procedural formalities
requested by the Commission in connection with the use of 900
Service by a political committee for political fundraising. 1In
this regard, MCI has requested both parties to certify that the
key elements outlined by the Commission in A.O0. 1990-1 have
been observed before MCI distributes any 900 Service proceeds
to Fourth Media for distribution to the Duke Committee.
Specifically, MCI has no basis to believe that Fourth Media
has: (i) entered into a written contract with the Duke
Committee; (ii) required an up-front deposit; (iii) instructed
MCI or SCB to screen out calls from corporations, unions,
foreign nationals or other prohibited sources; (iv) required
the committee to identify its sponsorship in 900 Service
advertising or include a disclaimer in its message to alert
callers of their contribution status; (v) informed the
Committee of the amounts retained by it and MCI; (vi) deposited
proceeds in a segregated account designated by the Committee;
or (vii) taken any other action in compliance with Commission
regulations.

Please contact me if you require additional information
or seek clarification of any points raised herein.

Thank you for your guidance concerning this matter.

Respegtfully submitted,

cc: John A. Fraser, Esqg.

12431
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November 21, 1990

Marc J. Scheineson
wWashington, Perito & Dubuc
1120 Connecticut Avenue, N.W.
Washaington, D.C. 20036

Dear Mr. Scheineson:

This refers to your letter dated October 29, 1990,
submitted on behalf of your client MCI Telecommunications
Corporation ("MCI"), which requests an advisory opinion
regarding application of the Federal Election Campaign Act of
igZé,b;suz¥ended (“th:tAcz";aoto the disposition of funds

e as a resu o line £
Beld Y icaten. undraising by a 1990

In summary, your letter states that MCI offers 900 line
telephone connections, as well as related billing and
collection services, to service providers who, in turn
market 900 line service packages to political campaign'
committees and others. 1In April 1989, MCI entered into a
contract for 900 line services with Iris Enterprises, Inc. of
Georgia, doing business under the name Fourth Media ("4"";
which engages in telemarketing and media production '
activities. 1In June 1990, 4M began to provide 900 line
services for political fundraising purposes to David Duke and
the David Duke for U.S. Senate Committee (the "Duke
Committee”). You state that, while 4M did not execute a
written contract with the Duke Committee, an oral agreement
(with the president of 4M) provided for the payment of net
call proceeds to the Duke Committee for all calls made to
certain publicly advertised 900 line numbers.

Callers who made 900 line calls to the number(s)
assigned to the Duke Committee heard recorded messages
delivered by David Duke, and they were charged either $10 or
$25 on their telephone bills for each call. Billing and
collection services for the 900 calls were provided by local
telephone exchange companies operating in the Louisiana area
and pursuant to contract with MCI. The processing of
telephone billings with callers’ 900 line charges required
the use of data provided by both MCI and the local telephone
company. In addition, you indicate that 4M had the ability
::s:::::: :é:ts o§ names and addresses for those telephone

se phones were
ettty P billed for 900 line calls to the
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In mid August 1990, MCI was notified by the local
telephone company that it would not longer provide billing
and collection services for 900 line calls to the Duke
Committee. (The company cited its policy against providing
900 line services for political campaigns or charitable
fundraisers.) Ending these essential services effectively
resulted in the termination of all 900 line activity for the
financial benefit of the Duke Committee. Thus, no amounts
attributable to 900 line calls were paid by MCI or 4M, or
anyone else, to the Duke Committee. MCI continues to hold
funds paid by the local telephone company which MCI may be
contractually obligated to pay to 4M, and which 4M may be
obligated to pay to the Duke Committee.

You express the opinion that the informal agreement
between 4M and the Duke Committee may implicate violations of
the Act and Commission regulations because it allegedly fails
to comply with several conditions specified by the Commission
in Advisory Opinion 1990-1. The advisory opinion addresses
several issues raised in connection with the use of 900 line
services for fundraising purposes in Federal election

campaigns.

You ask whether MCI’'s payment of 900 line proceeds to
4M, "and ultimately to the Duke Committee,"” would constitute
a violation of the Act by MCI in the circumstances presented.
If so, you further seek the Commission’s opinion concerning
the proper disposition of the funds.

In connection with this office’s preliminary review of
your inquiry to determine if it qualifies as an advisory
opinion request under 2 U.S.C. §437f and Commission
regulations at 11 CFR Part 112, Mr. Litchfield spoke with you
by telephone on November 6, 1990. He explained several
aspects of the advisory opinion procedure, as set forth in 11
CFR 112.1, including §112.1(c) which provides that an
advisory opinion request shall include a complete description
of all facts relevant to the specific transaction or activity
presented in the request. You indicated by telephone, and in
your letter, that you would favorably consider the submission
of additional information and clarification of any aspect of
your inquiry, if required by this office or the Commission.

This office has recently concluded its preliminary
review of your inquiry and has determined that additional
documentation and clarification is needed in order to proceed
with the inquiry as an advisory opinion request. You are
requested to provide the documents described as follows and
to answer the questions seeking clarification of certain
statements made in your letter. The requested documents and
your responses to the questions will become part-of the
public advisory opinion request file. See 11 CFR 112.2.
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1) Provide a copy of the contract between MCI and South
Central Bell ("SCB"), a local exchange carrier operating in
the Louisiana area, which pertains to local billing and
collection services for 900 line calls using the MCI network.
(Exhibit A enclosed with your October 29 letter makes no
explicit reference to MCI’s 900 line service and identifies
the contracting entity as Southern Bell Telephone and
Telegraph Company, a subsidiary of BellSouth Corporation.)

2) Provide a copy of the agreement for 900 service
billing and collection between MCI and Iris Enterprises,
Inc., doing business as Fourth Media, Inc. ("4M").

3) Provide copies of all documents constituting the
"contractual arrangement” with SCB, and with any other
relevant local exchange carrier, in which MCI agreed to bill
callers to 900 lines provided to 4M’'s customers.

4) Provide copies of all letters, memoranda, service
description brochures, or similar materials, which are held
by MCI or 4M, or any of their officers or employees, and
which relate to 900 line services rendered by MCI, by 4M, or
by both, to David Duke or the Duke Committee.

5) Provide a copy of the complaint and other related
pleadings filed in the civil action brought by the Duke
Committee against SCB in the Eastern District of Louisiana.

6) Explain and clarify the following statements made on
page 4, bottom 10 lines, of your letter: SCB "contracted 1its
billing and collection services to MCI" and 1s under no
obligation to furnish 4M or the Duke Committee with names and
addresses of 900 line callers; "SCB notified MCI that it
[SCB] would no longer provide billing and collection

services."

Upon receiving the requested documents and your
responses to the above questions, this office and the
Commission will give further consideration to your inquary as
an advisory opinion request. If you have any questions
concerning this letter or the advisory opinion process,
please contact Mr. Litchfield.

Sincerely,

Lawrence M. Noble
General Counsel

0y: 0 0

) N. Bradley te e
Asgociate General Counsel
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Dear Mr. Litchfield:

Thank you for your response dated November 21, 1990 to
the Advisory Opinion Request submitted on behalf of MCI
Telecommunications Corporation ("MCI").

I have forwarded your
request for additional information and clarification to the
appropriate representatives at MCI.

This information will be
assembled to the extent it is available, and I will submit it
directly to you within the next few weeks.

Enclosed with this correspondence are documents contained
in my file, and authorized for release to the Commission by
MCI. Those documents include:

1. Exhibit "B" - March 17, 1989 Agency Agreement between
MCI and Iris Enterprases, Inc. ("Iris") in which Iris, doing

business as Fourth Media, agrees to market MCI Services,
including 900 Service, as an agent to MCI.

2. Exhibat "c" - April 4, 1989 Agreement for Interim 900
Service Billing and Collection between MCI and Iris, in which
MCI makes 900 Service available to Iris together with MCI
billing and collection services.

3. Exhibit "D" - complaint in Duke v. South Central
Bell, filed in the U.S. District Court for the Eastern District
of Louisiana on August 27, 1990, and a local news article
related to the filing the lawsuit.

4.

Exhibit "E" - September 17, 1990 notice from Fourth
Media notifying MCI of the use of one 900 number by the Duke
Campaign and a copy of the scripted messages.



WASHINGTON, PERITO & DuBuc

N. Bradley Litchfield, Esquire
December 3, 1990
Page 2

The terms of an agreement between a common carrier and
its marketing agent constitutes proprietary information.
Competitor carriers may use this information to contact the
agent and offer it a "better deal." While the Federal Election
Campaign Act and accompanying regulations appear to require the
placement of information requested by the Commission in the
public record, MCI requests that Exhibits "B" and "C" be
protected from public review, if such action is within the
authority of the Commission.

Additional information will be provided as soon as it
becomes available to assist you in your consideration of our
Advisory Opinion Request.

Thank you for your consideration in this matter.

Singerely,

' 9 . ineson

cc: John A. Fraser, Esq.
Tiane L. Sommer, Esq.

16251
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HAND DELIVERED

N. Bradley Litchfield, Esquire

Associate General Counsel

Federal Election Commission

PEPCO Building /kC)F%

999 E Street, N.W.
Washington, D.C. 20463 |99' -02.

Dear Mr. Litchfield:

Pursuant to our telephone conversation on January 18,
1991, and in order to complete our response to your letter of
November 21, 1990, enclosed are the remainder of the documents
which are within the possession of MCI and Fourth Media, Inc.
These documents are related to 900 service provided to David
Duke and the David Duke for U.S. Senate Committee (the "Duke
Committee”). These documents supplement those delivered
pursuant to the December 3, 1990 submission. The documents

include:

1. Exhibit "F"* - First Amended Complaint (adding MCI and
Fourth Media as party defendants), and all other pleadings

filed in Duke v. South Central Bell, et al. as of January 14,

1991.

2. Exhibit “G" - Motion for Stay, and related documents,
filed by MCI on January 30, 1991.

3. Exhibit "H" - South Central Bell’s Answver to Amended
Complaint filed January 22, 1991.

4. Exhibit "I" - September 17, 1990 notice letter from MCI
to Fourth Media and Duke Committee.

5. Exhibit "J" - All remaining relevant documents in files
of Fourth Media (according to its attorney Winifred Simpson,
Esqg. - 404~221-0469).

SENIOR COUNSEL
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In addition, the following information is provided in
response to your November 21, 1990 correspondence:

1. Our Advisory Opinion Request ("AOR") included an

Apral 17, 1989 "Billing and Collection Services Operating
Agreement" between MCI and Southern Bell Telephone and
Telegraph Company, the predecessor of South Central Bell
("SCB"). The agreement includes billing and collection
responsibilities for MCI services including 900 service. This
document constitutes the entire contractual arrangement between
the parties related to the subject of our AOR. Enclosed 1is
another copy of the contract, and its extensive attachments
which were not included with the previous document submissions
(Exhaibait "K").

2. The statements included on the bottom 10 lines of page 4
of our AOR are clarified as follows:

SCB contracted 1ts billing and collection services to MCI
through the contract between MCI and Southern Bell Telephone
and Telegraph Company previously provided. That contract
addressed SCB’s billing and collection services for certain
types of MCI services including 900 service. SCB agreed to
present a final bill to the callers to which it provided local
telephone service. MCI provided SCB periodically with an
electronically-recorded list of telephone numbers that placed
calls to 900 numbers. That automatic number identification
system ("ANI") permitted SCB to use its own proprietary data
base to match those telephone numbers with billing names and
addresses and include 900 charges in monthly bills to its local
customers. SCB is not contractually obligated to provide
callers’ names and addresses to MCI or MCI customers such as
Fourth Media. SCB’s notice to MCI that it would terminate
billing and collection services to the Duke Committee meant
that SCB would no longer place charges for 900 calls associated
with the Duke Committee on customer bills.

The attorney for Fourth Media has reviewed all
information included in the AOR and verified it with her
client. Additionally, she has provided me with all information
related to this matter which was contained in the files of
Fourth Media.

SCB delivered to MCI the amounts associated with these
900 service calls in accordance with its billing and collection
agreement. MCI seeks the opinion of the Commission concerning
the underlying legality of the transaction described factually
in the AOR, and the proper disposition of the funds related to
that transaction now held in escrow.



WASHINGTON, PERITO & DuBuC

N. Bradley Litchfield
February 1, 1991
Page 3

In light of A.O. 1980-99 (September 26, 1980); A.O.
1990-1 (March 1, 1990); and A.O. 1990-14 (December 19, 1990),
we believe the Commission has thoroughly evaluated the
relationship of 900 service providers (including a common
carrier) and has enunciated procedures required to avoid the
direct or indirect payment of illegal corporate contributions
to a political organization in connection with a Federal
election. MCI requires the benefit of the Commission’s
experience in determining whether the transaction thoroughly
described and documented in our AOR, and accompanying
correspondence, complies with the procedures enunciated by the
Commission so that payments made to Fourth Media and to the
Duke Campaign would comply with the Federal Election Campaign
Act of 1971. As you can see by reviewing MCI’s Motion for
Stay, the company relies upon the expertise of the Commission
in helping resolve the basis of the lawsuit filed against it in
Louisiana.

I would welcome the opportunity to meet with you and your
staff to discuss this matter further, as appropriate, or to
answver any additional questions.

Best personal regards.

arc J. §cheineson

For the {tl)
cc: John A. Fraser, Esq.

18551



EXHIBIT A
EXHIBIT A IS THE BILLING AND COLLECTION SERVICES
OPERATING AGREEMENT. IT ALSO APPEARS ON THE FIRST 17 PAGES

OF EXHIBIT K.



AGENCY AGREEMENT

£xhibat "B "j
Y il

AGREEMENT made this 117 day of Bebrwery, 1989 by and between MCI
Telecommunications Corporation (*MCI®), 1133 19th Street, N.W.
Washington, D.C. 20036, a Delaware corporation, and Iris Enterprises,
Inc. ("Agent®), a Georgia corporatzion.

WHEREAS, MCI wishes to expand the public's access to certain of its
Services, as described in MCI Tariff FCC No. 1, any state tariffs, and
any amendments thereto or successor tariffs (together, the "MCI Tariff"),
through additional outlets for sales:; and

WHEREAS, Agent desires to market the MCI Services set forth in
Exhibat A ("Services") as an agent of 4CI;

NOW, THEREFORE, the parties agree as follows:

1. Grant of Agency. Subject o the terms of this Agreement, Agent
1S hereby appointed an independent agent authorized to solicit in the
territory deacribed in Exhibit 9 hereto ("Territory”), on behalf of MCI,
customers for the Services. Agent 13 further authorized to appoint
subagents hereunder, each of which shall be subject to the terms of this
Agreement and bound by the obligations applicable to Agent as if each
subagent were party hereto.

2. Relationship of Parties.

(a) Agent shall have no authority to bind MCI by contract or
otherwise or to make representations as to the policies and
procedures of MCI other than as specifically authorized by this
Agreement. MCI and Agent acknowledge and agree that their
agency relationship arising from this Agreement does not
constitute or create a general agency, joint venture,
partnership, employee relationship or franchise between them and
that Agent 13 an independent contractor with respect to the
services provided by it under this Agreement.

(b) Agent shall i1dentify 1tself as an authorized agent of MCI
only with respect to the Services and shall otherwise identify
itself as an i1ndependent business. Unleas specifically
authorized in writing, neither 4CI nor Agent shall make any
express or implied agreements, guarantees or representations, or
incur any debt, in the name of or on behalf of the other.

(c) Agent's employees shall not be or be deemed to be MCI
employees or joint employees. Agent assumes full responsibili:y
for the acts of 1ts employees and for their supervision, daily
direction and control. NMCI shall not be responsible for
worker's compensation, disability benefits, unemployment
insurance, withholding taxes, social security and any other
taxes or benefits for Agent's employees.

g- |



3.

4.

Obligations of Agent.

{(a) Agent hereby accepts the appointment by MCI as 1its
authorized agent to solicit orders for the Services subject to
terms and conditions of this Agreement.

(b} Agent shall use “CI-approved marketing materials and order
forms, only.

(c) AGENT SHALL MAKE NO REPRESENTATIONS OR WARRANTIES RELATING
TO THE SERVICES EXCEPT AS SET FORTH IN SALES LITERATURE PROVIDED
AGENT BY MCI OR AS SET FORTH IN THE FORM OR FORMS OF ORDERS
PROVIDED AGENT BY MCI, OR AS OTHERWISE EXPRESSLY PERMITTED 3Y
uCI.

(d) Agent acknowledges and agrees that MCI directly or through
other sales agents may offer the Services in the Territory and

that Agent shall be entitled to no compensation for sales made
through such other channels.

(e) Agent will not solicit customers for any like services
offered by any entity other than MCI.

(£) Agent shall give prompt, courteous and efficient service to
the public and 21l business dealings with members of the public
will be governed by the highest standards of honesty, integraity
and fair dealing. Agent will do nothing which would tend to
discredit, dishonor, reflect adversely upon or in any manner
injure the reputation of MCI.

(g) 1In the event MCI 1s required to enforce or preserve 1its
rights hereunder, Agent shall pay all MCI's reasonable

attorney's fees and costs, i1ncluding allocable costs of in-house
counsel, incurred i1n enforcing or preserving such rights.

(h) Agent shall obtain MCI's prior written approval for the
appointment of each subagent hereunder. Agent shall promptly
notify MCI in writing of the appointment and removal of each
subagent hereunder. Agent shall be responsible for all acts and
omissions of subagents as 1f subagents were Agent and each
subagent shall agree to be subject to the terms of this
Agreement. MCI may communicate with Agent only or directly with
subagents. Agent shall ensure that subagents receive all
necessary and appropriate directions. Agent shall further be
responsaible for distributing compensation received from MCI
hereunder to subagents as appropriate.

Obligations of MCI.

(a) MCI shall compensate Agent for its services in soliciting
each account hereunder in accordance with the Commission
Structure set out in Exhibit C.



5.

(b) MCI shall provide Agent with reasonable quantities of sales

literature, sales aids and order forms to be used by Agent 1in
1ts activities as provided by this Agreement.

{(c) MCI shall provide Agent such training as MCI deems
appropriate.

Tradenames and Trademarks.

(a) During the term of this Agreement, unless otherwise
instructed by MCI, Agent may refer to 1tself as an MCI Services

Agent, but solely in connection with the marketing of Services
hereunder. Agent may use only such other MCI trademarks,

tradenames, and service marks ("Marks") as may be authorized by
MCI 1n wraiting, subj)ect to any and all limitations contained in
the grant of the right of such use.

(b) Upon termination of this Agreement, any permission or right
to use Marks granted hereunder shall cease to exist and Agent
shall immediately cease any use of such marks and immediately
cease referring to itself as an MCI Services Agent,

Term and Termination. The term of this Agreement shall be

twenty four (24) months from the date of execution hereof, or until

either party gives notice of termination to the other, pursuant to this
Agreement, whichever first occurs,

7.

Non=Competition/Confidentiality.

(a) During the term of this Agreement Agent shall not contact,
solicit or contract with any persons or entities to market
gservices offered by any person or entity other than MCI that are
similar or identical to the Services.

(b) Any specifications, drawings, sketches, data or technical
or business information, and any other material ("Information®),
furnished or disclosed by MCI to Agent hereunder, shall be
deemed the exclusive property of MCI. In addition, any customer
names or lists of MCI customers as such and related information
or data ("Customer Information®") are the exclusive property of
MCI, and are to be used by Agent solely in the performance of
1ts obligations and duties hereunder and are to be returned to
MCI upon termination of this Agreement.

{c) During the term of this Agreement and for a period of three
(3) years after termination of this Agreement, Agent agrees not
to reveal, divulge, make known, sell, exchange, lease or in any
other way transfer any Information or Customer Information to
any third party or to utilize such Information or Customer
Information i1n direct or i1ndirect competition with MCI or any of
1ts other Agents. Agent agrees that monetary damages for breach
of its obligations under this Section may not be adequate and
that MCI shall be entitled to injunctive relief with respect
thereto.



8. Indemnification. Agent shall indemnify, defend and hold
harmless MCI from and against any claims, demands, actions, damages,
liability and expenses, including reasonable fees of counsel and
allocable costs of in-house counsel, relating in any manner out of the
subject matter of this Agreement and arising out of the willful or
negligently wrongful act or omission of Agent ("Indemnifiable Matter").
MCI shall notify Agent of any such Indemnifiable Matter and shall
cooperate with Agent in defense thereof. MCI may defend directly any
Indemnifiable Matter which MCI determines would, 1f adversely decided,
Have an adverse effect upon MCI. Notwithstanding MCI's election to
defend 1tself, Agent shall indemnify MCI for 1ts costs of counsel related
to such defense and for any damages, liability and expenses arising from
the Indemnifiable %Matter defended against,

9. Limitation of Liability.

(a) NEITHER PARTY SHALL BE LIABLE TO THE OTHER POR SPECIAL,
INDIRECT, CONSEQUENTIAL DAMAGES, WHETHER OR NOT FORESEEABLE, OR
PUNITIVE DAMAGES.

{b) HMCI shall have no liability to Agent for commissions that
might have been earned hereunder but for the inability or
failure of MCI to provide Services to any person solicited by
Agent or in the event of discontinuation or modification of the
Services.

(c¢) 1In the event MCI receives conflicting orders for Services
from different agents or MCI employees, MCI may in 1ts sole
discretion determine who shall receive credit for such orders.

10. Compliance with Law,

(a) Agent shall, at 1ts own expense, opetate in full compliance
with all laws, rules and regulations applicable to, and maintain
in force all licenses and permits required for, 1ts performance
under this Agreement.

{b) Agent shall notify MCI i1n writing 1mmed:iately of the
commencement or threatened commencement of any action, suit or
proceeding, and of the i1ssuance or threatened issuance of any
order, writ, i1njunction, award or decree of any court, agency or
other governmental instrumentality, involving Agent's activities
under this Agreement or which may affect Agent's ability to
perform its obligations hereundet.

11. Cumulative Rights. The rights of MCI and Agent hereunder are
cumulative and no exercise or enforcement of any right or remedy
hereunder shall preclude the exercise or enforcement of any other right
or remedy hereunder.

12. Non-Waiver. No failure by MCI to take action on account of any
default by Agent shall constitute a waiver of any such default or of the
performance required of Agent.



13. Impossibility of Performance. Neither MCI nor Agent shall be
liable for loss or damage or deemed to be in breach of this Agreement 1f
1ts failure to perform its obligations results from (a) compliance with
any law, ruling, order, regulation, requirement of any federal, state or
municipal government or department or agency thereof or court of
competent jurisdiction; (b) acts of God; (c) acts or omissions of the
other party; (d) fires, strikes, war, insurrection or riot; (e) or any
other cause beyond 1ts reasonable control. Any delay resulting therefrom
shall extend performance accordingly or excuse performance, in whole or
1n part, as may be reasonable.

14. Binding Effect. This Agreement shall be binding upon and i1nure
to the benefit of the parties, their successors and assigns; provided,
however, that Agent may not assign or otherwise transfer this Agreement
or any of its interest herein without the prior and express written
consent thereto by MCI. Neither the whole nor any part of the interest of
Agent in this appointment shall be transferred or assigned by operation
of law.

15. Notices. Notices to be given pursuant to this Agreement shall
be 1n writing and shall be deemed to have been duly and properly given on
the earlier of (a) the date such notice has been received or (b) five (5)
days after deposit of such notice i1n the United States Mail, postage
prepaid, to be delivered by certified mail, return receipt requested,
addressed to the party at the address given above or at such address as
it may designate in writing from time to time.

16. Controlling Law. This Agreement, including all matters relating
to the validity, construction, performance and enforcement thereof, shall
be governed by the laws of the State of New York without giving reference
to 1ts pranciples of conflicts of law.

17. Entire Agreement. This Agreement constitutes the entire
agreement between the parties with respect to the subject matter hereof
and all prior agreements and representations of the parties respecting
the subject matter hereof, whether Jritten or oral, are merged herein and
shall be of no further force or effect. This Agreement cannot be changed
or modified except by an instrument i1n writing signed by the parties

hereto.

18. Severability. No provision of this Agreement which may be
deemed unenforceable shall in any way invalidate any other provisions of
this Agreement, all of which shall remain in full force and effect.

19. Headings. The section numbers and captions appearing in this
Agreement are inserted only as a matter of convenience and are in no way
intended to define, limit, construe or described the scope or intent of
such sections of this Agreement, or i1n any way affect this Agreement.



20. Incorporation. Exhibits A, B, and C attached hereto are hereby
incorporated herein as if specifically set forth in this document,

21. Agent agrees 1t will subm: a customer list to MCI prior to
18su1ng orders for MCI to serve such customer(s). MCI reserves the right

not to serve any such customer(s).

IN WITNESS WHEREOF, “he parties have executed this Aqreement the day

and year first above writ:en.
“CI TEL \I.Qs ouw-rmu
3y \
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AGENT
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EXHIBIT A

SERVICES

Agent may solicit customers for the following MCI services: 800 and
900.



EXHIBIT

TERRITORY

There are no territory limitations a
close proximity to the location agent w
can only terminate traffic at HSN or at

s long as MCI has facilities 1n
shes MCI to serve. However, Irs
1ts site 1n Atlanta, Georgia.



EXHIBIT C
COMMISSIONS
Commissions are to be paid only 1f traffic terminates at HSN or at Iris'

Atlanta, Georgia facility. If payable, commissions shall be paid
pursuant to the following schedule, on an incremental basis:

Monthly Revenue Commi ssion
0-$ 250,000 -0- 8
250,000 - § 500, 000 .25%
500,000 - $§ 750, 000 .508
750, 000 - :1.000.000 .75%
1, 000, 000 - above 1. 008

When the eligible monthly revenue reaches #250,000, a .25% commission will be
paid on all traffic from $0.00 to $250, 000.




Exhaibit "C"

=3

AGREEMENT FOR INTERIM 900 SERVICE
BILLING AND COLLECTION

THIS AGREEMENT, made on @ ?/ » 1989, is between MCI

Telecommunications Corporation ("MCI"), a Delaware corporation, and

Iris Enterprises, Inc. ("Sponsor”), a Georgia corporation.

WHEREAS, Sponsor desires to provide to and/or exchange with its customer
certain information using the MCI network as a transmission medium; and

WHEREAS, MCI has developed a service utilizing the 900 NPA for the
provision of multiple, simultaneous, inbound, two-way long distance calls
("900 Service"); and

WHEREAS, THE 900 Service is being made available to Sponsor on an
interim basis, prior to commercial availability, so that both MCI and Sponsor
can test and evaluate this newly available service; and

WHEREAS, MCI, through arrangements with local exchange carriers, will
bill Sponsor's customers, on Sponsor's behalf, for the charges associated with
the service Sponsor furnishes to its customers who have called using the 900
Service; and

WHEREAS, MCI will remit to Sponsor billed and collected Sponsor customer
charges, net of MCI's charges to Sponsor for 900 Service usage and discounted
for uncollectibles;

NOW, THEREFORE, in consideration of the premises and other good and
valuable considerations, the parties agree as follows:

1. Subscription to 900 Service.

Sponsor subscribes to MCI 900 Service in accordance with the terms

of MCI tariffs governing the service.

-1- C _,/



2. Testing
Sponsor shall reasonably cooperate with MCI in testing and

evaluating the 900 Service. During the test, MCI may make such changes i{n the
900 Service as it deems appropriate in furtherance of its testing and
evaluation program. At the conclusion of the testing period, if “CI makes 900
Service commerciglly available, Sponsor may elect to continue to take 900

Service subject to MCI's then available commercial terms.

3. Service; Charges

3.1 Prior to use, Sponsor shall submit to MCI a copy of all scripts or
pre-recorded messages to be placed on 900 Service along with a copy of any
advertising and promotional material to be used in connection therewith.
Sponsor shall not use the service to transmit obscene, indecent or otherwise
unlawful messages. MCI reserves the right to withhold service or discontinue
service if the character of the messages or advertising is unlawful or is
consistent with MCI's public image.

3.2 Sponsor shall supply the following additional information, by
service application: an initlal traffic forecast by month for twelve months
with monthly updates thereafter, ldeantification of anticipated busy hours,
identification of geographical marketing target areas and a schedule of
marketing and promotional activities.

3.3 To permit adequate planning and response time for meeting peak
traffic volumes, Customer shall provide not leas than (10) business days
notice prior to implementation of special advertising or other new prograams.

3.4 The charge(s) for Sponsor's services contained in Exhibit A, as

amended from time to time, to this Agreement are the charges to be billed to

-2- c,g\



its customers by MCI. Sponsor shall give MCI not less than thirty (30) days
written notice of any change in the charges to be billed to its customers by
MCI. MCI will not bill Sponsor charges in excess of Ten Dollars ($10.00) per
call. MCI will not bill for purchases of products. Charges shall be fixed
per call (not usage sensitive); provided, that charges may be either fixed per
call or usage sensitive as soon as MCI is capable of providing usage sensitive
billing. MCI anticipates usage sensitive billing will be available in May
1989.

3.5 MCI will undertake, as agent of Sponsor, billing and collecting of
Sponsor charges. MCI's undertaking is subject to Sectiom 5, "Billing

Services; Taxes."

4. Disclosure to Customers

4.1 Sponsor shall reasonably disclose the following in print and
broadcast materials promoting its offering(s):
4.1.1 The charges for its offering(s) to be billed by MCI as
Sponsor’'s agent.
4.2.2 Any geographic limitations upon the availability of
Sponsor's offering(s), as a consequence either of
Sponsor's determination or of MCI limitations associated

with the 900 Service and features.

5. Billing Services; Taxes

5.1 MCI will undertake to secure recording, message processing, bill
processing, bill rendering, inquiry, collection and remittance services on

calls associated with Sponsor's offering(s) which are to be billed by MCI.



5.2 MCI's billing services will be performed as agent for Spomsor.

5.3 MCI's undertaking will include good faith efforts to secure billing

services from local exchange carriers ("LECs").

5.4 If in MCI's judgment MCI is unable to secure adequate billing

gservices from one or more LECS, Sponsor and MCI shall revise this Agreement to

accommodate any billing problem or, at MCI's option, MCI may terminate this

AGreement without penalty immediately upon written notice to Sponsor.

5.5 Taxes

5.1.1

5.2.2

5.3.3

5.5.4

MCI will undertake to collect, file returns for and
remit, as agent for Sponsor, any taxes ("Taxes") payable
by callers as a result of use of Sponsor's offerings.
Sponsor releases MCI and LECs from all liability arising
out of MCI and LECs computation, billing, collection and
remittance of Taxes. Taxes included in callers' bills
may be separately stated from Sponsor’'s charges.

Sponsor is not engaged in the provision of
telecommunications services. MCI may retain any
statutory fee or share of taxes to which the party
collecting Taxes is entitled under applicable law.

MCI or LECs shall handle all communications from callers
concerning Taxes and shall make all determinations
concerning removal, addition or adjustment of Taxes.

MCI or LECs shall handle all communications with taxing
authorities concerning Taxes.

Sponsor shall indemnify and hold harmless MCI, from and

against any liability or loss incurred by MCI resulting
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5.5.5

from any taxes or tax-related charges Imposed or to be
imposed on callers, including penalties, interest,
addition to Taxes, surcharges or other charges or
expenses and reasonable attorneys' fees resulting from
any cause whether or not due to the fault of MCI,
including but not limited to claims by callers that
taxed services were not taxable.

If a taxing jurisdiction asserts a claim against MCI for
which Sponsor must indemnify or hold harmless MCI
("Claim”), MCI shall notify Sponsor and shall keep
Sponsor reasonably informed of the progress of the Claim
and MCI's actions in defense thereof; provided, however,
that MCI shall retain control over the contest
concerning such Claim, including any protest, appeal,
litigation and proceeding, and further including
selection of counsel, and MCI shall pursue same with
diligence and good faith. If any amount is required to
be paid prior to contesting the Claim, or in the event
the period for contesting the Claim has expired, Sponsor
shall pay the amount of the Claim. MCI may, from time
to time, bill and collect from Sponsor all or any
portion of such payments, including interest, penalties
and MCI's reasonable attorneys' fees. Sponsor shall
remit payment within thirty days of the date of any such
bill or MCI may offset such amount from amounts

otherwise due Sponsor under this Agreement. If MCI is



successful in contesting any claim Sponsor has so paid,
MCI shall reimburse Sponsor to the extent MCI is
reimbursed, less costs and expenses incurred by MCI in

contesting the Claim not otherwise paid by Sponsor.

6. Remittance
6.1 MCI shall remit to Sponsor the net amount of Sponsor's charges
("Net Amount”) within nimety (90) days after the close of the billing cycle in
which the charges were lncurred. MCI shall determine the Net Amount based on
MCI records of the number of billable calls in the relevaant billing period.
MCI's determination shall be final. If the Net Amount is negative, MCI shall
render an invoice for and Sponsor shall pay within thirty (30) days after
invoice date the negative amount.
6.2 The Net Amount shall be calculated by subtracting from Sponsor's
charges the following:
6.2.1 MCI usage and related charges for 900 Service.
6.2.2 An uncollectible discount rate applied to Sponsor's
charges, to reflect uncollectible bad debt amounts,
initially equal to four percent (4%) of the Sponsor's

charge to its customer for the call.



7. Responsibility for Services; Indemnification

7.1 Sponsor acknowledges that it shall be solely responsible for its
offering(s), for the content of all messages delivered to callers, and for all
representations made during customer contacts. Sponsor shall be solely
responsible for the content and nature of all promotions and advertising to
induce calls and shall comspicuously disclose in all such promotions and
advertising that Sponsor is solely responsible for the content of all messages
delivered to callers and for all representations made during customer
contacts. Sponsor agrees to defend and i{demnify MCI and hold MCI harmless
from all claims, actions, damages, coamplaints and expenses (including
attoruey's fees, to the extent reasonably incurred) arising out of Sponsor's
offering(s), messages, customer contacts, promotions and advertising,
including libel and slander.

7.2 Sponsor acknowledges that it shall be solely responsible for the
quality of services covered by its offering(s) to be billed by MCI. MCI makes
no warranties, express or implied, with respect to the quality,
merchantability, fitness for a particular purpose or suitability for customers
of Sponsor's services. Sponsor agrees to defend and idemnify MCI and to hold
MCI harmless froa all claims, actions, damages and complaints arising out of
Sponsor's offering(s) to be billed by “CI.

7.3 If MCI receives any complaints regarding Sponsor's messages,
representations, promotionsa, advertising, or services, or if any claims are
made against MCI arising from them, then MCI may immediately cancel this
Agreement and all billing and collection services rendered under it. In the
alternative, MCI may require the Sponsor to post a bond, in a form and an
amount acceptable to MCI to assure payment to MCI for its billing services

rendered pursuant to this Agreement.



8. Limitations of Liability

8.1 In the absence of willful miscoanduct, MCI shall have no liability
to Sponsor in respect of its acts or omissions in the performance of billing
services under this Agreement.

8.2 MCI's liability to Sponsor for willful misconduct in its
performance of billing services under this Agreement shall be limited to
Sponsor's direct damages which are the proximate result of MCI's act or
omission.

8.3 IN NO EVENT SHALL MCI BE LIABLE TO SPONSOR FOR ANY INDIRECT,
SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE LOSS OR DAMAGE OF ANY KIND,
INCLUDING LOST PROFITS (WHETHER OR NOT MCI HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH LOSS OR DAMAGE), BY REASON OF ANY ACT OR OMISSION IN ITS PERFORMANCE
UNDER THIS AGREEMENT.

8.4 1IN NO EVENT SHALL MCI BE LIABLE TO SPONSOR FOR ANY ACTS OR
OMISSIONS OF LECs, WHERE MCI HAS SECURED BILLING SERVICES FROM LECs PURSUANT

TO SECTION 4.3, ABOVE.

9. Reservation of Rights, Rights to Terminate

9.1 This Agreement is expressly contingent upon MCI's ability to secure
necessary billing services, if any, from LECs, as described in Sections 5.3
and S.4. In the event any participation required of LECs is not secured, MCI
may terminate this Agreement immediately, without penalty, upon written notice
to Sponsor.

9.2 In the event of complaints or claims, as described in Sectiomn 7.3,
MCI shall have the option of immediate termination, without penalty, upon

written notice to Sponsor.



9.3 MCI reserves the right to terminate this Agreement if MCI
determines, in its sole discretion, that long distance service may be
adversely affected or that the proposed Sponsor offering may adversely affect
MCI's public image or damage MCI's reputation or goodwill.

9.4 In the event MCI exercises its option under Section 7.3 to require
Sponsor to post a bond or other acceptable security deposit and Sponsor fails
to do so, then MCI may terminate this Agreement immediately, without penalty,

upon written notice to Sponsor.

10. Term and Termination by Either Party

10.1 Thig Agreement shall remain in full force and effect until
terminated in accordance'yith its terms. Either party may terminate the
Agreement without cause upon at least thirty days' prior written notice to the
other party. Notwithstanding any notice of termination, this Agreement shall
remain effective in respect of any transaction occurring prior to such
termination.

10.2 Upon termination by either party of this Agreement, Sponsor shall
have the option of continuing or terminating any MCI service associated with
its offering(s). Applicable tariff termination charges, if any, shall apply

to terminated network services.

11. Representatives; Notices

11.1 MCI's Representative is or such other

person as may be designated in writing by MCI from time to time. Sponsor's

Lssos™® -
Representative 1is MM_ or such other person as may be

designated in writing by Sponsor from time to time.



11.2 Whenever any notice or demand is to be given under this Agreement,
the notice shall be in writing and addressed to the party's representative.
Notices delivered by hand shall be deemed given on the date of delivery.
Notices not delivered by hand shall be sent registered mail, return receipt
requested, and shall be deemed delivered on the date appearing on the return

receipt postcard.

12. Force Majeure

12.1 Either party's delay in, or fallure of, performance under this
Agreement shall be excused where such delay or failure is caused by an act of
God, fire or other catastrophe, electrical, computer or mechanical failure,
workstoppage, delays or failure to act of any carrier or agent (including the
LECs) or any other cause beyond a party's direct coantrol, including, i{n the

case of MCI, regulatory restrictions.

13. Assignment
13.1 This Agreement may not be assigned by Sponsor.

14. Governing law

14.1 This Agreement shall be governed by and interpreted in accordance
with the domestic laws of the State of New York.

14.2 To the extent any Sponsor offering includes subscription for MCI
service under tariff, the applicable federal and state tariffs and the rates,
terms and conditions applicable to that service shall govern the provision of
that service and any related federal or state regulations shall also apply to

the provision of that service.



15. No Waiver

15.1 The failure of either party at any time to enforce any right or
remedy available to it under this Agreement with respect to any breach or
failure by the other party shall not be construed to be a waiver of such right

or remedy with respect to any other breach or failure by the other party.

16. Severability

16.1 If any provision of this Agreement is held invalid, unenforceable
or void, the remainder of the Agreement shall not be affected thereby and

shall continue ia full force and effect.

17. Entire Agreement; Amendments

17.1 This Agreement and the Exhibits hereto constitutes the entire
agreement between the parties. No prior or contemporaneous written or oral
representations form a part of this Agreement, and this Agreement supersedes
all prior oral or written agreements between the parties relating to the
subject matter of this Agreement.

17.2 No amendment, modification or supplement to this Agreement shall be
effective unless it 1s in writing and either signed by authorized
representatives of both parties, or signed by one party if such party is the

party to be charged.

18. Arbitration
18.1 Any dispute arising in any manner under this Agreement that cannot
be resolved by negotiatioan between the parties shall be subject to mandatory,

exclusive arbitration under the commercial arbitration rules of the American



Arbitration Association. Neither party may take any other action by way of
request for injunctive relief or otherwise. The order of the arbitrator may

be entered in any court of competent jurisdiction.

19. Headings

19.1 The headings in this Agreement are included for convenience only

and shall not be construed to define or limit any of the provisions contained

herein.

IN WITNESS WHEREOF, the parties have set their hands the day and year

first above written, acting through their authorized representatives.

/ —
Ls, Lk es uCI TELECOMMUNICATIONS CORPORATION
Apgdpted by:

rized Signature)

g4 & A O T vas e
(Typed or Printed Name) (Typed or Printed Name)




LEGAL OBLIGATIONS REGARDING CARRIAGE

AS A COMMON CARRIER ENGAGED IN INTERSTATE COMMUNICATIONS, MCI IS OBLIGATED

TO RESPOND TO REASONABLE REQUESTS FOR SERVICE. 47 U.S.C. SECTION 201(a).

IN ADDITION, MCI IS PROHIBITED FROM UNJUSTLY OR UNREASONABLY
DISCRIMINATING IN CHARGES, PRACTICES, CLASSIFICATIONS, REGULATIONS,
FACILITIES OR SERVICES FOR OR IN CONNECTION WITH LIKE COMMUNICATION
SERVICES. 47 U.S.C. SECTION 202(a).

HOWEVER, SECTION 223(b)(1) OF THE COMMUNICATIONS ACT PROHIBITS THE KNOWING
TRANSMISSION OF OBSCENE OR INDECENT COMMUNICATIONS MADE FOR A BUSINESS

PURPOSE.



DEFINITIONS OF OBSCENITY AND INDECENCY

THE DEFINITION OF OBSCENITY REQUIRES APPLICATION OF A THREE-PART TEST:

(¢D)

(2)

(3)

whether "the average person, applying contemporary community
standards,” would find that the work, taken as a whole, appeals to
the purient interest;

whether the work depicts or describes, in a patently offensive way,
sexual conduct specifically defined by applicable state or federal

law; and

whether the work, taken as a whole, lacks serious literary, artistic,
political or scientific value.

NO COMPREHENSIVE DEFINITION OF INDECENCY EXISTS. THE SUPREME COURT HAS

SUGGESTED THAT INDECENCY IS EXPRESSION 'THAT DESCRIBED IN TERMS PATIENTLY

OFFENSIVE AS MEASURED BY CONTEMPORARY COMMUNITY STANDARDS FOR THE

BROADCAST MEDIUM, SEXUAL OR EXCRETORY ACTIVITIES AND ORGANS, AT TIMES OF

THE DAY WHEN THERE IS A REASONABLE RISK THAT CHILDREN MAY BE IN THE

AUDIENCE."

-14-



PROPOSED MCI POSITION ON CARRIAGE OF 900 TRAFFIC

MCI WILL ASK THE INFORMATION SERVICE PROVIDER (IP) IF THE PROPOSED 900
MESSAGE IS OBSCENE, INDECENT OR OTHERWISE UNLAWFUL.

IF THE ANSWER IS YES, MCI WILL REFUSE TO PROVIDE SERVICE TO THE IP.

IF THE ANSWER IS NO, MCI WILL PROVIDE SERVICE TO THE IP. MCI WILL REFRAIN
FROM SCREENING THE IP'S MESSAGE OR REVIEWING ANY IP ADVERTISING MATERIALS.

IF, AFTER INITIATION OF SERVICE, MCI RECEIVES COMPLAINTS FROM END USERS
WHICH ALLEGE THAT THE IP'S MESSAGE IS OBSCENE OR INDECENT, MCI WILL REFER
THE COMPLAINTS TO THE FCC FOR INVESTIGATION AND NOTIFY THE CUSTOMER WE

HAVE DONE SO.

IF THE FCC DETERMINES THAT THE MESSAGE IS OBSCENE OR INDECENT, MCI WILL
TERMINATE SERVICE TO THE IP.



BILLING OF 900 TRAFFIC

© MCI WILL ASK TO IP TO SELF-CERTIFY WHETHER ITS 900 APPLICATION IS
CONTROVERSIAL OR IS A GAB/CHAT APPLICATION. GROUP ACCESS BRIDGED (GAB) OR
CHAT APPLICATIONS INVOLVE LIVE CONVERSATIONS AMONG MULTIPLE CALLERS AND,
IN SOME CASES, PROGRAM SPONSOR REPRESENTATIVES.

- IF YES, MCI WILL BE WILLING TO CARRY THE 900 PROGRAM, BUT REFUSE TO

OFFER THE BILLING OPTION.

- IF NO, MCI WILL PROVIDE THE BILLING OPTION. CUSTOMERS WILL BE ON
NOTICE THAT VIOLATIONS OF GUIDELINES WILL LEAD TO DISCONTINUATION OF THE
BILLING OPTION, BUT WILL NOT RELIEVE THE CUSTOMER OF LIABILITY FOR PAYING

MCI'S 900 CHARGES.

IF AN IP'S MESSAGE IS REJECTED BY A LEC FOR BILLING, MCI MAY REFUSE THE

BILLING OPTION WITHIN 5 DAYS OF WRITTEN NOTIFICATION.

IF, AFTER INITIATION OF SERVICE, MCI RECEIVES A COMPLAINT FROM AN END-USER
REGARDING THE CONTENT OF THE IP'S MESSAGE, MCI WILL REVIEW THE MESSAGE AND
DETERMINE IF BILLING SHOULD CEASE. IF MCI CONCLUDES THAT THE MESSAGE IS

CONTROVERSIAL OR A GAB/CHAT APPLICATION, BILLING WILL STOP WITHIN 5 DAYS OF

THE DECISION, AND THE CUSTOMER WILL BE NOTIFIED IMMEDIATELY. =



DEFINITION OF CONTROVERSIAL MATERIALS

COMMUNICATIONS WHICH ARE EXPLICITLY OR IMPLICITLY SEXUAL IN NATURE.

COMMUNICATIONS WHICH ARE LIKELY TO OFFEND AN ETHNIC, RACIAL, GENDER, OR
RELIGIOUS GROUP; COMMUNICATIONS WHICH DEFAME ARE THOSE WHICH HOLD UP A
PERSON OR GROUP TO RIDICULE, SCORN OR CONTEMPT IN A RESPECTABLE OR
CONSIDERABLE PART OF THE COMMUNITY. COMMUNICATIONS WHICH DEFAME TEND TO
HARM THE REPUTATION OF ANOTHER AS TO LOWER HIM OR HER IN THE ESTIMATION OF
THE COMMUNITY OR TO DETER THIRD PERSONS FROM ASSOCIATING OR DEALING WITH

HIM OR HER.

COMMUNICATIONS WHICH APPEAL PRIMARILY TO CALLING BY CHILDREN.

l7=



BELL ATLANTIC

BELLSOUTH

LEC BILLING RESTRICTIONS/ISSUES

INTERIM BILLING AGREEMENT ALLOWS FOR AUTOMATIC CREDITS
FOR 900 CALLS UPON END-USERS' FIRST REQUEST/COMPLAINT
(NOT YET EXECUTED). OTHER RESTRICTIONS DISCUSSED FOR THE

COMMERCIAL PRODUCT INCLUDE GAB LINES AND PORNOGRAPHY.

POLICY STATEMENT OF AUGUST 1 REQUIRES SEPARATE NXX'S FOR
ADULT PROGRAMMING AND IXC BLOCKING AT THE REQUEST OF
END-USER'S.

TARIFF PROHIBITS THE CARRIAGE OF ADULT MESSAGES. HAVE
STATED THAT THEY WILL NOT BILL FOR PLEDGES. HAVE
DISTINGUISHED BETWEEN "PREMIUM" AND "NON-PREMIUM"
SERVICES. "“PREMIUM" BEING ANY CALL THAT THE “"SERVICE" IS
NOT PROVIDED DURING THE DURATION OF THE CALL. HIGHER
BILLING RATES WILL BE APPLIED TO "PREMIUM" SERVICES (NOT
YET DETERMINED).

WILL NOT BILL FOR "OBJECTIONABLE MESSAGES". HAVE ADOPTED
BROAD GUIDELINES DETAILING WHAT IS OBJECTIONABLE.
REQUIRES THAT ALL PROGRAM AND ADVERTISING SCRIPTS BE
APPROVED BEFORE BILLING FOR A PROGRAM CAN BEGIN.



SWBT

U.S. WEST

PACBELL

GTE

UNITED

LEC BILLING RESTRICTIONS/ISSUES

WILL NOT BILL FOR ADULT SERVICES OR GAB LINES.

ISSUES REVOLVE AROUND “TELECOMMUNICATIONS" VS

"NON-TELECOMMUNICATION" SERVICES. WILL REQUIRE SCREENING.

NO SPECIFIC RESTRICTIONS.

INTERIM AGREEMENTS STATES THEY WILL NOT BILL FOR UNLAWFUL

CALLS (WHICH INCLUDES OBSCENE, FRAUDULENT, ETC.).

WILL NOT BILL FOR ADULT SERVICES, PLEDGES, ETC.

NO SPECIFIC RESTRICTIONS.

HAVE RAISED CONCERNS OVER ADULT SERVICES. OPEN
DISCUSSIONS ARE JUST BEGINNING.



MCI

MC! Telecommunication
Corporation

Southeast Division

400 Penmeter Certer Terrace NE
Suite 400

Atlanta Georg.a 30346

304 668 6G00

Aprml1 3, 1989

Mr. Ph11 Chakirts
Ims, Inc.
3277 Roswell Road
Suite 404
Atlanta, GA 30305

Dear PMm1:

Enclosed 1s the 900 Agreement to be executed between Iris, Inc. and
MCI. Please note that you need to supply a name on Page 9, and

execute page 12.

gards,

S. Searles

Southeast Division

¢c: C.Tom Faulders
Glenn Ph1llips
Ben Ditta
Mike Bosse
David Palmer

Please yeturn to me thereafter for further processing.

act Administrator

C
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

*  CIVIL AGP{O AN
. CQO '3U o

VERSUS * NO.
. e~
. mcxsr§£CT"“~ -2
*

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

o QO

SOUTH CENTRAL BELL, INC.
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COMPLAINT

Now comes plaintiffs, David Duke, a person of the
full age of majority and David Duke for U.S. Senate
Committee, who respectfully represent as follows:

STATEMENT OF JURISDICTION AND VENUE

1. The Plaintiff, David Duke, a citizen of the
United States of America, State of Louisiana 1s domiciled
and residing within the Eastern District of Louisiana. The
Plaintiff, David Duke for U.S. Senate Committee, 1S a
campaign committee organized under the Federal Election
Commission laws and rules and has 1ts headquarters located
within the Eastern District of Louisiana. The matter 1n
controversy exceeds, exclusive of interest and costs, the
sum of $50,000.00. This court has jurisdiction based on 28
U.S.C. §l33a.

2, The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc., 1is



a corporation incorporated under the laws of the State of
Georgia, with 1ts principal business establishment in
Birmingham, Alabama, and 1s duly qualified to do business in
the State of Louisiana, maintaining an office in the City of
New Orleans in the Eastern District of Louisiana.

3. This court has proper venue as to this action
pursuant to 28 U.S.C. §1391.

THE PARTIES

4. The Plaintiff, David Duke, 1s a citizen of the
United States of America, State of Louisiana, domiciled and
residing within the Eastern District of Louisiana.

5. The Plaintiff, David Duke for U.S. Senate
Committee (hereinafter "Duke Committee®), 1s a campaign
committee organized and has 1ts headquarters within the
Eastern District of Louisiana and was designated as the
Praincipal Campaign Committee for David Duke pursuant to
Federal Election Law.

6. The Defendant, South Central Bell, Inc., a
wholly owned subsidiary corporation of Bell South, Inc.
(hereinafter "Bell"), 1s a Georgia corporation, domiciled 1in
and having its principal place of business in the State of
Alabama. Bell is qualified to do and 18 doing business in

the State of Louisiana, maintaining an office therefor 1in

the City of New Orleans.



7. David Duke, a registered Republican, is a duly
qualified candidate for the United States Senate having met
all state and federal requirements for the primary election
to be held October 6, 1990. A statement of candidacy was
filed with the Federal Election Commission,-FEC Porm 2.
(revised 4/87), dated December 19, 1989, having
Identification Number C00240408.

8. In order to inform the Louisiana electorate of
the 1ssues and positions held by Mr. Duke and as a means of
rai1sing revenue, 1t was decided by the candidate and the
committee to obtain a "900" telephone number and advertise
that number to the public.

9. The "900" number operates as follows: a caller

dials the 900 number (1-900~ + the 7 digit assisgned number)
and hears a previously recorded message. The caller 1is
charged for the call which 1s added to his telephone bill.
10. On or about June, 1990, a representative of the
Duke Committee phoned Roy Knight, President of Fourth Media,
a firm specializing i1n telemarketing and media productions.
1l. The purpose of the aforesaid telephone
conversation was to discuss the proposed use of a "900-toll
number” for campaign activities in conjunction with David
Duke's campaign for a seat i1n the United States Senate.

-3 -



12. The "900" number service was desired for use in
providing callers with recorded information for which they
would be charged a fee. Duke Committee provided Fourth

Media with a copy of the proposed script of the recorded

information. The script was subsequently approved by Fourth
Media. The script was as follows:

This 18 Representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars ($§10.00) on your
phone bill for this call. If you don't want
to i1ncur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed to
affirmative action. I believe i1n equal rights
for all Americans. I believe we should
require welfare recipients to work for theair
welfare checks. And I say no new taxes. Urge
your friends to support this campaign. We
need your support. Give them this number:

1-900-226-1999. We need your help. We'll

send you i1nformation at the sound of the beep.
Speak clearly your name, address, 2i1p code,

and telephone number. Thank you again for

your continuing support.

13. An agreement between Fourth Media and the Duke

Committee was reached, whereby the Duke Committee would
receive, approximately 30 days after a normal billing
period, a net dollar amount after deducting expenses of
appremimately $1.93 from the cost of the call.

14. Immediately upon reaching the agreement with the

Duke Committee, Fourth Media 1s8sued the Duke Committee a
temporary "900° number, 1(900)990-1010 for 1ts use until a

-4 -




“permanent” number could be assigned.

15. Beginning on or about June, 1990, the Duke
Committee aired a 30 minute program on various television
channels 1n seven cities: Shreveport, Monroe, Alexandria,
Lake Charles, Lafayette, Baton Rouge and New Orleans
throughout the State of Louisiana. During these programs,
viewers were given the opportunity to call 1(900)226-1999 to
hear a pre-recorded message from David Duke. Once the call
was connected, the caller was again given the option to hear
the recorded information and be charged a flat fee of Ten
($§10.00) Dollars or the caller could, at that point, hang up
and avoid being billed.

16. In addition to the television promotion, the
*900" number was published i1n newspapers throughout the
State of Louisiana 1n paid advertisements beginning on or
about June, 1990.

17. Additionally, the “900" number was mentioned 1in
flyers majiled to approximately 150,000 households.

18. In early August, 1990, a decision was made by
David Duke to have another statewide showing of his 30
minute program with a new ending and promotion of a new
*900" number (1-900-226-DUKE). T.V. Schedule attached
hereto as Exhibit "A". It was anticipated that this showing
would produce at least 25,000 calls (the previous callers



had totalled approximately 9,000). The projected increase
was based upon more viewers and more accessability to
callers from independent telephone companies that were
unable to use the "900" number previously.

19. On or about August 15, 1990, David Duke for U.S.
Senate Committee was r1nformed that the use of the "900°
number had been discontinued by Bell due to company policy.
Subsequently, Bell has announced that they will forward sums
collected on Duke numbers from June 23 through July 23. The
status of subsequent calls 1s not clear. To date, no money
has been received by David Duke or David Duke for U.S.
Senate Committee for any 900 calls.

20. On August 22, 1990, David Duke, his attorney,
a representative of Duke Committee and two representatives
of Bell, Mr. William Courtney and Mr. Mervin Villar, met and
discussed Duke's request to have the "900" number reinstated
for the duration of the campaign. Bell's position was that
this was against company policy to provide 900 numbers for
political campaign or charitable fund raisers. Mr. Courtney
and Mr. Villar admitted that Bell was aware from the
beginning that this number was being used in a political
campaign.

2l. As a result of Bell's termination of the 900
number services for the Duke Committee, David Duke and the



Duke Committee has or will incur approximately $150,000.00
in expenses to i1mplement alternate methods and change

existing advertising programs.

. 22. As a result of Bell's termination of the "900"
number services, David Duke and the Duke Committee estimates
that 1t will be damaged by the.loss of.approximately Tweo
Hundred Fifty Thousand and No/100 ($250,000.00) Dollars 1in
future revenue.

COUNT 1

23. Defendant, South Central Bell, Inc., 1s liable
to Plaintiffs for damages caused by their termination of the
“900" number services in violation of Civil Code Article
1994.

24. Defendant, South Central Bell, Inc., through 1its
actions in privding the "900" number services led Plaintiff
into believing that Bell would continue to provide the
services throughout the campaign.

25. Plaintiffs relied upon South Central Bell's
actions and representations to the detriment of plaintiffs
in violation of Louisiana Civil Code Article 1967. As a
result thereof, plaintiffs have suffered damages
accordingly.

WHEREFORE, plaintiff prays that:

(a) Judgment be granted to Plaintiffs and against
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Defendant for an amount equal to Plaintiffs' damages and
future damages times compound interest at the prime or
judgment rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as. the.

court deems just, i1ncluding consequential damages.
COUNT II

26. Upon information and belief, Defendant, South
Central Bell, Inc., 1S 1n possession of funds collected for
the Duke Committee 900 number service. Plaintiffs have made
several amicable demands for the funds but Bell has failed
to remit the funds to Plainti1ffs. This amounts to an
unlawful conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant ordering defendant to turn over any and all funds
in their possession, custody or control collected from
customers for use of the Duke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the

court deems just, including consequential damages.

A



CoumY IIX

27. Defendant, Bell, has violated the Sherman
Ant1-Trust Act [15 U.S.C. §1 through §7].

28. Bell has willfully and intentionally
discriminated against Plaintiffs by refusing to provide
service to Plaintiffs. which a Bell affiliated company
provides to customers similarly situated. Specifically a
Bell affiliated company terminated a "900" number service
for a political candidate in Texas but reinstated the
service at the request of the candidate through the duration
of the campaign.

29. Bell provides 900 number services to customers
whose "information service" 1s comprised of “"soft
pornography" and "astrology predictions®, however Bell will
not provide the same services to Plaintiffs. Bell's refusal
to deal with Plaintiffs by rejecting the same terms and
conditions afforded to other parties 18 a violation of 15
U.s.C. S§l.

30. It 1s against public policy for Bell to provide
*"900" services for dissemination of pornography while
denying the "900" service for the dissemination of political
information.

31. In reliance of Bell's having provided the "900°
gservice to Plaintiffs, Plaintiffs have incurred expenses of

advertising and promoting the 900 number statewide, showing

01



of the 30 minute program commences August 27, 1990 and will
continue through the week. Upon recently being informed
that the "900" services were being discontinued, Plaintiff
was unable to cancel the showing and advertising in seven
cities: Shreveport, Monroce, Alexandria, Lake Charles,
Lafayette, Baton Rouge and New Orleans. Therefore, 1n order
to recoup part of i1ts losses, Plaintiff has had to purchase
25 telephone lines from Bell at a cost of approximately Six
Thousand Seven Hundred Sixty and No/100 ($6,760.00) Dollars
an addition to hiring telephone operators and advertisement
of the new telephone number. Additionally, i1t 1s much less
efficient to use 25 telephone lines as opposed to the use of
the 900 number service. By denying Plaintiffs use of 1its
900 number service, Bell has forced Plaintiffs to use Bell
services and equipment. Bell's action 1s 1in violation of 15
U.s.C. §a.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant for an amount equal to threefold Plaintiffs'
damages times compound 1nterest at the prime or judgment
rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the
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court deems just, including consequential damages.
DEMAND FOR JUDGMERT

WHEREFORE, Plaintiffs demand judgment against
Defendant for damages and restitution in an amount equal to
at least ONE MILLION TWO HUNDRED THOUSAND ($1,200,000.00)
DOLLARS, such amount to be shawn exactly by proof at traial,
interest as allowed by law, reasonable attorney's fees,
costs; and any further relief that the Court deems
appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,
WALLACE, McPHERSON & KENNEDY

PHILLIP é. WALLACE

201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198




UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE * CIVIL ACTION
FOR U. S. SENATE COMMITTEE :
VERSUS * NO.
*
SOUTH CENTRAL BELL &
*
*
¥ * MAGISTRATE
*
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APPIDAVIT OF VERIFICATION

STATE OF LOUISIANA
PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came
and appeared:

PAUL ALLEN,

who, after being duly sworn di1d depose and state that he 1s
the Assistant Treasurer of David Duke for U. S. Senate
Committee, Plaintiff in the above referenced matter, and
that all of the allegations contained in the Complaint are

true and correct to the best of his knowledge, information

::5911”’ = —_

PAUL ALLEN, Assistant Treasurer

and belief.

SWORN TO AND SUBSCRIBED

2,

BEFORE ME, This

NOTAM PUBLIC



TV SCEEDULE FOR 30 X1. JTE PROGRAN, ALL MARKETS

ALEXANDRIA

THURSOAY  AUGUST 30TH.

CHANNBL 3
SATURDAY SEPTEMEER 1
CEANNEL ]
CHANNEL 3

WEDNESDAY AUGUST 29741.
CHANNEL e

THURSDAY AUGUST JOTH.
CHANNEL 9

LATAYETTE

TUESDAY AUGUST 28TH.
CHANNEL 3

WEDNESDAY AUGUET 29
CHANNEL 1S

SATURDAY SEPTENBEER 1
CHANNEL 3

TUESDAY, ADGUST 28TH.
CRARNEL 7

WEDNESDAY AUSUST 39!!5’

i BB R3% RER g

6130PN~-7: 00PN

S100PN-53330PK
10:130PM=-11:00P

6130PN~-7:00PK
10:35PM-12:05PN

10330PM~11:00PM
9:00PM-9:30PX
6330PM=7:00PM

6130PN~-7:00PN
10:30PM-11:00PX
10:30PM=11:00PNM

10:130PM~11: 00PN
6:30PM=-7:00PM
10330PM=11:00PH

6130PM~7:00PN
11:00PM-11:30PN

6130PN-7300PN
121 30AM~1500AN
(FRIDAY NORNING)

7:100PN=-7330PX

9100PN~9:30P8
12100M=13330AN

EXHIBIT “A"

AUGUST, 1990



Duke sues to get ‘900’ calls back
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September 17. 1990

T0:s . Debbie Rutledoe
MCt
FROM: Arne Tierney

The Fourth Medid:. Ine.

RE: As recuested. here are the scribts fof the David Duke
numbers and also thae application chanas for 990-1010.
Please cal)l me if you have & further guestions. Thank
you.

SXSAPPLICATION CHANGESS:

APPLICATION NAME): Davad Duke
PHORNE .NUMBER: 1-900-990-1010
" PRICE PER CALL: 810,00/t1lat rate oer call
LITERAL: 'Duka
APPLICATION OWNER: The Fourth Madia. Inc.
SCRIPT: Will follow by fax
ADVERTISING: Will follow by fax
POLLINGY No
BUBY HOUR: ~ 9:000m
% OF DAILY TRAFFIC DURING BUSY HOUR: 30%
AVERAGE CALL DURATION: 3.0 MINUTES
CORP ID: 99977408

. The Fourth Medis. 55 Marieita Street. Suite-1R75. Atlants (32 UNA (AR ST7.ERRT (FAYY 272V
ca .7 83 08 68 A PS

T #:AdoaminbousieBen  «gp 11199 ! AVSZ:0 ! 08~BL~8 $SUOTIVITUNEWOIO}OL ION:AS ADN
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10- 1010
226-1999
Message Dated July 31

This 1s Representative David Duke spesking to you frem the
Louisiana Legislature. You will be charged ten dollars ($10.00)
on your phone bill for this call, If you don't want to incur these
charges, hang up now. I am winning this race for the U.8. Senate
because I am opposed to the racial digcrimination of affirmative
action. I beliave in equal rights for all Amaricans. I believe
that a welfare recipient should work for his welfare check. And
I say NO new taxes. I need your help in this Senate rsce. If you
‘'would 1ike to contributs twenty-five dollars (8$25.00) to thie
campaign, call 1-800-228-1999. That's 1-900-220-1999. Please urge
your family and friends to call this number and support me. We
will send you more information at the sound of the tone. Please
clearly leave your name, address, zip code, and phone number, Help
me stand up for you in Washington.

TAG

This i{e "Representative David Duke spesking to you from the
Louisiana Lagislaturs. You will be charged twenty-five dollars
(825.00) on your phone bill for this call. If you do not want to
incur theses charges, hang up now. I am winning this race fer the
U.8. Seanate because of your help. I appreciate your contribution
very much., If you would 1iks te ~ontribute twenty-five dollars
(825.00) more, Just call again at 1-500-226-1999. And pleass urga
your family and friends to call and support us as well, I have no
PAC money,; no special interest monsy, no mass media support. All
I'm depending on 18 you. I need your help. At the sound of the
tone please leave your name, address, 21p code, and phone number.
8peak clearly and I'11 be glad to send you free information. Help
me stand up for you in Washington. Thank you 80 mush for calling.

The Fourth Media. 88 Marietts Strest. Suite 1878, Atianta Gia. 30303 (4
a.- [ ] ’
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thank you for calling 1-900-226-DUKE. You will be charged $25.00
sor this call. Ysur asortinued support of David Duke is vital te the

success of this csmpaign. Please spraad the word and uaRuk you
sgain for cslling.
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%
UNITED STATES DISTRICT COURT 3 1IC s Al
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEL

CIVIL ACTION

VERSUS NO. 90-3088

SOUTH CENTRAL BELL TELEPHONE
CO., IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
MCI TELECOMMUNICATIONS, INC.

% % % % % ¥ ¥ ¥ ¥ *

SECTION "B" MAGISTRATE 2
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FPIRST AMENDED COMPLAIRT

Now comes plaintiffs, David Duke, a person of the
full age of majority and the David Duke for U.S. Senate
Committee to amend the Complaint filed herein; with said
amendment superceding and replacing the original Complaint
1n 1ts entirety, plaintiffs respectfully represent as
follows:

STATEMENT OF JURISDICTION AND VENUE

1. The plaintiff, David Duke, a citizen of the
United States of America, State of Louisiana is domiciled
and residing within the Eastern District of Louis:iana; the
plaintiff, David Duke for U.S. Senate Committee, is a
campaign committee organized under the Federal Election ‘\\
Commission laws and rules and has its headquarters located \\?

within the Eastern District of Louisiana, (heret?’ftet
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collectively referred to as "Plaintiffs"). The matter in
controversy exceeds, exclusive of interest and costs, the
sum of $50,000.00. This Court has jurisdiction based on 28
U.S.C. §1332. Count III of this complaint arises under §4
of the Clayton Act (15 U.S.C. S§15) to recover treble the
amount of damages 1incurred by Plaintiffs as a result of
violations by the defendants of Sections 1 and 2 of the
Sherman Act (15 U.S.C. §1 and §2) and under Section 16 of
the Clayton Act (15 U.S.C. §26) to secure equitable relief
against a continuation of t>ose violations. The Court has
jurisdiction over the subec: matter of this action under 28
Uu.s.C. §1327.

2. The Defendant, South Central Bell Telephone Co..,
a wholly owned subsidiary corporation of Bell South
Corporation, 18 a corporat:on i1ncorporated under the laws of
the State of Georgia, with its principal business
establishment i1n Birmingham, Alabama, and 1s duly qualified
to do business 1n the State of Louisiana, maintaining an
office 1n the City of New Tr.eans 1n the Eastern District of
Louisiana.

3. The Defendant, ri1s Enterprises, Inc., d/b/a The
Fourth Media, is a corporat:on 1ncorporated under the laws
of the State of Georgia. Iris Enterprises, Inc. d/b/a The

Fourth Media 18 deriving 11come from business activities



conducted within the Eastern District of the State of
Louisiana.

4. The Defendant, MCI Telecommunications, Inc., 1s
a corporation incorporated under the laws of the State of
Delaware, with 1ts principal place of business 1n
Washington, D.C., and 1s duly qualified to do and 1s doing
business in the State of Louisiana, maintaining an office 1in
the City of New Orleans :i1n the LCastern District of
Louisiana.

Se This Court has proper venue as to this action
pursuant to 28 U.S.C. §1391.

THE PARTIES

6. The Plaintiff, David Duke, 1s a citizen of the
United States of America, State of Louisiana, domiciled and
residing within the Eastern District of Louisiana,
(hereinafter "Duke").

8. The Plaintiff, David Duke for U.S. Senate
Committee (hereinafter "Duke Committee"), 1s a campaign
committee organized and has 1ts headquarters within the
Eastern District of Louisiana and was designated as the
Principal Campaign Committee for Duke pursuant to Federal
Election Law.

9.  The Defendant, South Central Bell Telephone Co..

(hereinafter "Bell"), a wholly owned subsidiary corporat:o~
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of Bell South Corporation, 1s a Georgia corporation,
domiciled i1n and having 1ts principal place of business 1in
the State of Alabama. Bell 1s qualified to do and 1s doing
business 1n the State of Louisiana, maintaining an office
therefore 1n the City of New Orleans.

10. The Defendant, Iris Enterprises, Inc. d4/b/a the
Fourth Media, (hereinafter "Fourth Media®"), 1s a Georgia
corporation, with 1ts principal place of business 1in the
State of Georqia.

l1l1. The Defendant, MCI Telecommunications, Inc.
(hereinafter "MCI"), 1s a Delaware corporation, domiciled
and having 1ts principal place of business i1n Washington,
D.C. MCI is qualified to do and 1s doing business in the
State of Louisiana, maintaining an office therefore in the
City of New Orleans.

BACKGROUND FACTS

12, Duke, a registered Republican, was a duly
qualified candidate for the United States Senate for the
State of Louisiana having met all state and federal
requirements for the primary election held October 6, 1990.
A statement of candidacy was filed with the Federal Elect:ion
Commission, FEC Form 2 (revised 4/87), dated December 19,

1989, having Identification Number C00240408.



13, In order to inform the Louisiana electorate of
the 1ssues and positions held by the candidate, and as a
means of raising revenue, 1t was decided by Duke and the
Duke Committee to utilize a "900" telephone number and
advertise that number to the public.

14. The "900" number operates as follows: a caller
dials the 900 number (1-900- + the 7 digit assigned number)
and hears ; previously recorded message. The caller 1s
charged for the call which 1s added to his telephone bill.

15. On or about June, 1990, a representative of the
Duke Committee phoned Roy Knight, President of Fourth Med:a,
a firm specializing i1n telemarketing and media productions.

1l6. The purpose of the aforesaid telephone
conversation was to discuss the proposed use of a "900-toll
number" statewide for campaign activities 1n conjunction
with Duke's campaign for a seat i1n the United States Senate.

17. During this and subsequent telephone
conversations, Roy Knight, acting for and on behalf of
Fourth Media, warranted to the Duke Committee representative
that use of such toll numbers for campaign activities was a
legal, proper and accepted manner for distribution of
campaign information and raising revenue.

18. During this and subsequent telephone
conversations, Mr. Knight, acting for and on behalf of
Fourth Media, warranted to the Duke Committee representative

-5 =
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that Fourth Media could coordinate all 900 number activities
and make all necessary arrangements for i1mplementation of
the 900 number for use by the Duke Committee.

19. The 900 number service was desired for use 1n
providing callers with recorded information for which they
would be charged a fee. The Duke Committee provided Fourth
Media with a copy of the proposed script of the recorded
information. The script was subsequently approved by Fourth
Media. The script read as follows:

This 18 Representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars ($10.00) on your
phone bill for this call. If you don't want
to 1ncur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed to
affirmative action. I believe i1n equal rights
for all Americans. I believe we should
require welfare recipients to work for their
welfare checks. And I say no new taxes. Urge
your friends to support this campaign. We
need your support. Give them this number:
1-900-226-1999. We need your help. We'll
send you information at the sound of the beep.
Speak clearly your name, address, 2zip code,
and telephone number. Thank you again for
your continuing support.

20. An agreement between Fourth Media and the Duke
Committee was reached, whereby the Duke Committee would
receive, approximately 30 days after a normal billing
period, a net dollar amount after deducting expenses of

approximately $1.93 from the cost of the call.



2l. Immediately upon reaching the agreement with the
Duke Committee, Fourth Media 1ssued the Duke Committee a
temporary 900 number, 1(900)990-1010 for 1ts use until a
permanent number could be assigned. Upon information and
belief, the 900 number was acquired for the Duke Committee
by Fourth Media from MCI.

22. Beginning on or about June, 1990, the Duke
Committee aired a 30 minute program on various television
channels 1n seven cities throughout the State of Louisiana:
Shreveport, Monroe, Alexandr:a, Lake Charles, Lafayette,
Baton Rouge and New Orleans. During these programs, viewers
were given the opportunity to call 1(900)226-1999 to hear a
pre~recorded message from David Duke. Once the call was
connected, the caller was again given the option to hear the
recorded information and be charged a flat fee of Ten
($10.00) Dollars or the caller could, at that point, hang up
and avoid being billed.

23. After the first television programs, Duke was
informed by several residents across the State of Louisiana
that they were unable to ise the 900 number. The Duke
Committe later learned t>at *he 900 number was inaccesable
through independent (non Bell) telephone companies. Fourth
Media negligently failed to srrange for 900 services with

the independent telephone companies throughout Louisiana



which provide service for approximately fifteen (15%)
percent of Louisiana households. After the first showing,
Fourth Media warranted to the Duke Committee that 1t would
make arrangements so that the Duke 900 number and would be
available through these i1ndependent local telephone
companies.

24. On the night of the first television program, an
employee of Fourth Media i1ntentionally switched the
pre-recorded message from that of David Duke to a "soft
pornography” message. This action effectively denied the
Duke Committee Ten ($10.00) Dollars per call, to which 1t
was rightfully entitled. The number of calls that were
sabotaged 1s yet to be determined.

25. In addition to the television promotion, the
900 number was published 1n newspapers throughout the State
of Louisiana i1n paid advertisements beginning on or about
June, 1990.

26. Additionally, the 900 number was published 1in
direct mail correspondence transmitted to approximately
150,000 households.

27. In early August, 1990, a decision was made by
Duke to present another statewide showing of his 30 minute
program with a new ending and promotion of a new 900 number

(1-900-226-DUKE). The T.V. Schedule is attached hereto as

_ 8- /C\\
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Cxhibit "A". It was anticipated that this showing would
produce at least 25,000 calls (the previous callers had
totalled approximately 9,000). The projected increase was
based upon more viewers and more accessability to callers
from independent telephone companies that were previously
unable to use the 900 number.

28. On or about August 15, 1990, the Duke Committee
was 1nformed by Fourth Media that the use of the 900 number
had been discontinued by Bell due to company policy. Until
this time, Fourth Media had not 1nformed Plaintiffs that the
900 number service was contrary to Bell's company policy.
Subsequently, Bell announced that they will forward to MCI
sums collected on the Duke 900 numbers from June 23, 1990
through July 23, 1990. The status of subsequent calls 1is
not clear. To date, no money has been received by Duke or
the Duke Committee for any 900 calls. On or about October
17, 1990, MCI confirmed receiving some funds from Bell, but
Plaintiffs are unable to deterine whether Bell or MCI or
both have the remaining balance of money, how much they may
have or when Plaintiffs will receive 1pt.

29. On August 22, 1990, Duke, his attorney, a
representative of Duke Committee and two representatives of
Bell, Mr. William Courtney and Mr. Mervin Villar, met and

discussed Duke's request to have the 900 number reinstated




for the duration of the campaign. Bell's position was that
1t 18 against company policy to provide 900 numbers for a
political campaign or charitable fund raiser. Mr. Courtney
and Mr. Villar admitted that Bell was aware from on or about
July 12, 1990 that this number was being used in a political
campaign.

30. As a result of Bell's termination of the 900
number services for the Duke Committee, Duke and the Duke
Committee i1ncurred approximately $150,000.00 in expenses to
implement alternate methods and change existing advertising
programs.

31. As a result of Bell's termination of the 900
number services, Duke and the Duke Committee has been
damaged by the loss of approximately Two Hundred Fifty
Thousand and No/100 ($250,000.00) Dollars 1in revenues.

COUNT T

32. Plaintiffs reallege paragraphs 1 through 37 of
this Complaint.

33. Defendant, Bell, 1s liable to Plaintiffs for
damages caused by their termination of the 900 number
services i1n violation of Civil Code Article 1994.

34. Defendant, Bell, through its actions 1in
providing the 900 number services led Plaintiff to believe
that Bell would continue to provide the 900 services
throughout the campaign.

- 10 -



35. Plaintiffs relied upon Bell's actions and
representations to the detriment of Plaintiffs in violation
of Louisiana Civil Code Article 1967. As a result thereof,
plainti1ffs have suffered damages accordingly.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant for an amount equal to Plaintiffs' damages and
future damages times compound i1nterest at the prime or
judgment rate applicable at the time of such damages:; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the
Court deems just, i1ncluding consequential damages.

COUNT IX

36. Plaintiffs reallege paragraphs 1 through 35 of
this Complaint.

37. Upon information and belief, Defendant Bell, 1s
1n possession of funds collected for the Duke Committee 900
number service. Plaintiffs have made several amicable
demands upon Bell for the remittance of any and all 900
number funds, but i1t 1s believed that Bell has failed to

remit all such collected funds to MCI or to Plaintiffs.

- 11 -
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WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant Bell ordering Defendant Bell to turn over any and
all funds i1n their possess.on, custody or control collected
from customers for use of the Juke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of this suit: and

(¢) Plaintiffs te :ra~ted such other relief as the
court deems just, i1nclid.~1 covsequential damages.

COUNT III

38. Plaintiffs rea.lege paragraphs 1 through 37 of
this Complaint.

39. Defendant 8e.. has violated the Sherman
Anti1-Trust Act [15 U.S.T. Sl through §7].

40. Bell has wii.lf3lly and 1ntentionally
discriminated against Plainti1ffs by refusing to provide
service to Plaintiffs which a Bell affiliated company
provides to customers s:=m:larly s:ituated. Specifically, a
Bell affiliated company =erminated a 900 number service for
a political candidate 1~ Texas, but reinstated the service
at the request of the ca~d.Zate throughout the duration of
the campaign.

41, Bell provides %270 number services to customers
whose "information service® .s comprised of "soft

pornography” and "astroloay nredictions", however Bell will

h
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not provide the same services to Plaintiffs. Bell's refusal
to deal with Plaintiffs by rejecting the same terms and
conditions afforded to other parties 1s a violation of 15
U.s.C. S§l.

42. It 1s against public policy for Bell to provide
900 services for dissemination of pornoqraphy while denying
Plainti1ffs the 900 service for the dissemination of
political information.

43. After the successful use of the 900 number for
the first television showing on July 12, 1990, Plaintiffs
decided to present an additional television showing on
August 27, 1990. After making arrangements for the August
27, 1990 televisions production, Plaintiffs were informed %v
Fourth Media that Bell was discontinuing the 900 number. *°-=
a result of this calculating action by Bell, Plaintiffs we-=
forced to make other arrangements for billing and collect.-~:
campaign contributions, said actions being damaging and
costly to Plaintiffs. In order to minimize 1ts losses, °"“-»
Duke Committee had to purchase twenty-five (25) telephore
lines which were available only from Bell at a cost of
approximately Six Thousand Seven Hundred Sixty and No/1lT:
($6,760.00) Dollars in addition to extra costs of telephore
operators and advertisement for the new telephone numbers.

Additionally, the twenty-five (25) telephone lines were =uyc*-

- 13 ~



less efficient than the 900 number service. By failing to
continue to provide the same 900 number service, Bell forced

Plaintiffs to use other Bell services and equipment.

Because no other comparable conventional telephone lines
were available from an alternate telephone company, Bell
derived a profit as a direct result of 1ts action 1in
restraining the use of Duke's 900 number. Bell's action was
in violation of 15 U.S.C. §2.

44. The 900 number service was effectively
discontinued by the action of Bell. Subsequently,
Plaintiffs were i1nformed by Bell's attorneys that only the
bi1lling and collection for the 900 number service was
discontinued. Subsequent to said discussion with counsel
for Bell, the 900 number service was reinstated, but Bell
steadfastly refused to bill or collect or remit funds for
said 900 service.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant for an amount equal to threefold Plaintiffs'
damages tfmes compound i1nterest at the prime or judgment
rate applicable at the time of such damages; and

(b) Plainti1ffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the
Court deems just, i1ncluding consequential damages.



COUNT 1V

45. Plaintiffs reallege paragraphs 1 through 44 of
this complaint.

46, Defendant, Fourth Media, 1s liable to Plaintiffs
for damages caused by their failure to perform and breach of
contractual obligation 1n violation of Louisiana Civil Code
Article 1994.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant Fourth Media for an amount equal to threefold
Plaintiffs' damages times compound i1nterest at the prime or
judgment rate applicable at the time of such damages:; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the
Court deems just, 1including consequential damages.

COUNT V
47. Plaintiffs reallege paragraphs 1 through 46 of

this Complaint.

48. If 1t 1s 1n fact contrary to Bell's compaAy
policy to bill and collect for political campaigns, then
Fourth Media should have had knowledge of such policy
affecting the 900 number services offered to Plaintiffs, and

had a duty to warn Plaintiffs of such.
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49. The negligent representations and omission of
facts by Fourth Media were material to the Duke Committee's
decision to use the 900 number service and to choose Fourth
Media as the provider of the 900 number service.

50. Plaintiffs relied on Fourth Media's negligent
representations and omission of facts in making 1ts decision
to choose Fourth Media as a 900 number service provider.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant for an amount equal to threefold Plaintiffs'
damages times compound interest at the prime or judgment
rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the
Court deems just, 1ncluding consequential damages.

COUNT VI

S1l. Plaintiffs reallege paragraphs 1 through 50 of
this Complaint.

52. Plaintiffs were 1nduced by Fourth Media to rely
upon Fourth Media's negligent representations and
accordingly contracted with them for 900 service to the

detriment of Plaintiffs i1n violation of Louisiana Civil Code

- 16 =



Article 1967. As a result thereof, Plaintiffs have suffered
damages accordingly.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendants for an amount equal :o Plaintiffs' damages and
future damages times compound interest at the prime or
judgment rate applicable at :*he time of such damages; and

(b) Plaintiffs te awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs =e sranted such other relief as the
Court deems just, 1nc..d.~q consequential damages.

COUNT VII

$3. Plaintiffs reallege Paragraphs 1 through 52 of
this complaint.

54. Defendant, “CI, .s liable to Plaintiffs for
damages caused by their fai1lure to perform.

55. Defendant, 4CI, through 1ts actions in failing
to alert Fourth Media or Plaintiffs that there were critical
requirements and defic:enc:es 1n the 900 number service, led
Plaintiff to believe that 4CI would provide the 900 number
service as requested and ‘es.red by Plaintiffs throughout
the U.S. Senate Campaign.

56. Defendant, YC:, nrovided a 900 number to

Plaintiffs who relied upon *he actions of MCI and as a



result i1ncurred expenses to promote and advertise this
number. MCI subsequently terminated the 900 number service
of the Duke Committee and as a result plaintiffs have
suffered damages.

57. As 1t 18 the alleged policy of Bell not to b:ill
and collect 900 number campaign contributions and because of
1ts direct contractual relationship with Bell, MCI 1s liable
to Plaintiffs because of 1ts gross negligence 1in
implementing the 900 service 1n direct violation of Bell
policy of which MCI has admitted that 1t has direct
knowledge. ‘

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant MCI for an amount equal to threefold Plaintiffs'
damages times compound interest at the »rime or judgment
rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's f{eons
and cost of suit; and
| (cl Plaintiffs be granted such other relief as %™e

Court deems just, 1ncluding consequential damages.

COUNT VIII

58. Plaintiffs reallege paragraphs 1 through 57 of

this Complaint.

- 18 -
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59. Plaintiffs relied on Defendant MCI's actions,
negligent misrepresentations and omission of facts to the
detriment of plaintiffs 1n violation of Louisiana Civil Code
Artcile 1967. As a result thereof, plaintiffs have suffered
damages.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant MCI for an amount equal to threefold Plaintiffs'
damages times compound i1nterest at the prime or judgment
rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit:; and

(c) Plaintiffs be granted such other relief as the
Court deems just, 1ncluding consequential damages.

COUNT IX

60. Plaintiffs reallege Paragraphs 1 through 59 of
this Complaint.

6l. Bell has i1nformed plaintiffs that Defendant,
MCI, is in possession of fees collected and transmitted from
Bell to MCI. Plaintiffs have made amicable demand:; however,
MCI has failed to remit to Plaintiffs the proceeds
admittedly in 1ts possession. This action 1s an unlawful
conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

- 19 - F"‘Z/



(a) Judgment be granted to Plaintiffs and against
Defendants for an amount equal to Plaintiffs' damages times
compound interest at the prime or judgment rate applicable
at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c¢) Plaintiffs be granted such other relief as the
Court deems just, i1ncluding consequential damages.

DEMAND FOR JUDGMENT

WHEREFORE, Plaintiffs demand judgment against
Defendants for damages and restitution i1n an amount equal to
at least ONE MILLION FIVE HUNDRED THOUSAND ($1,500,000.00)
DOLLARS, such amount to be shown exactly by proof at trial,
interest as allowed by law, reasonable attorney's fees,
costs; and any further relief that the Court deems

appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,

WALLACE, McPHERSON & KENNEDY

PHILLI% K. WALLACE

201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

CIVIL ACTION

VERSUS NO. 90-3088

SOUTH CENTRAL BELL TELEPHONE
CO., IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and

MCI TELECOMMUNICATIONS, INC.
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AFFIDAVIT OF VERIFICATION

STATE OF LOUISIANA
PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came
and appeared:

PAUL ALLEN,

who, after being duly sworn did depose and state that he 1is
the Assistant Treasurer of David Duke for U. S. Senate
Commipttee,. Plaintiff i1n the above referenced matter, and
that all of the allegations contained in the First Amended

Complaint are true and correct to the best of his knowledge,

0

PAUL ALLEN, Assistant lreasurer

information and belief.

SWORN TO AND SUBSCRIBED
BEFORE ME is =2
day of 1990.

NOTARY PUBLIC
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

CIVIL ACTION

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and

MCI TELECOMMUNICATIONS, INC.

*
*
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MOTION BY PLAINTIFF TO JOIN ADDITIONAL
PARTY DEFENDANTS AND TO PILE SUPPLEMENTAL COMPLAINT

Plaintiffs, by their attorney, move this Court:

(1) For the entry of an order pursuant to Rules 19,
20 and 21 of the Federal Rules of Civil Procedure to add as
parties defendant 1n this cause Iris Enterprises d/b/a The
Fourth Media and MCI Telecommunications, Inc.; and directing
service of process upon them; and

(2) For the entry of an order pursuant to Rule 15(d)
of the Federal Rules of Civil Procedure permitting
plaintiffs to file immediately and to serve upon defendants
a supplemental complaint setting forth certain events that
have occurred since the filing of the original complaints.

In support of this motion, plaintiffs state a

follows:
1. Rule 21 of the Federal Rules of Cf%giazzoce
JAN-3 1994 I
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provides in relevant part that parties may be added by order
of the court on motion of any party at any stage of the
action and on such terms as are just.

2. Rule 19(a) of the Federal Rules of Civil
Procedure provides in relevant part that a person who 1is
subject to service of process and whose joinder will not
deprive the court of jurisdiction over the subject matter of
the action shall be joined as a party to the action 1f 1in
the person's absence complete relief cannot be accorded
among those already parties, or 1f, under certain
circumstances, the person claims an interest relating to the
subject of the action.

Specifically:

a) This 18 an action based upon an alleged failure
to perform and breach of contractual obligations.

b) The proposed additional defendants, Fourth Media
and MCI, are indispensable parties to this action.

c) Each of the proposed additional defendants 1is
subject to the jurisdiction of this Court, and each can be
made a party defendant without depriving this Court of
jurisdiction.

d) At the time of filing the original complaint 1in
this cause, plaintiff was not fully informed with respect to
the activities of these additional defendants and has become

informed of this following investigation.
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e) Defendant, South Central bell, does not oppose
this motion.

3. Rule 20(a) of the Federal Rules of Civil
Procedure provides 1n relevant part that persons may be
joined 1n one action as defendants 1f there is asserted
against them a right to relief i1n respect of a series of
occurrences and 1f any question of law or fact common to all
defendants wi1ll arise.

4, Rule 15(d) of the Federal Rules of Civil
Procedure provides 1n relevant part that upon motion of a
party the court may permit the party to serve a supplemental
pleading setting forth events that have happened since the
date of the pleading sought to be supplemented.

5. The parties sought to be added as defendants by
this motion are subject to service of process and their
joinder will not deprive the court of jurisdiction over the
subject matter of this action.

6. Attached and made a part of this motion 1s a
copy of the supplemental complaint proposed to be filed 1if
this motion is granted. The supplemental complaint sets
forth events that have happened since the date of the
original complaints in this cause. It 1s probable that the

parties sought to be added as defendants will oppose the



relief sought in the supplemental complaint and that they
will claims an 1nterest relating to the subject of the
action under Rule 19(a)(2). The supplemental complaint
asserts against the defendants a right to relief arising out
of the same series of occurrences and presents questions of
law and fact common to all defendants. Accordingly, 1t 1s
probable that the relief sought in the supplemental
complaint cannot be achieved, or can be achieved only
partially or conditionally, without the parties to be
joined.

Wherefore, plaintiffs ask that their motions be
granted and that an order be entered in substantially the

form attached to this motion.

Respectfully submitted,
WALLACE, McPHERSON & KENNEDY

HILLIP(K. WALLACE
201 Evans Road, Suite 401

New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

CIVIL ACTION

VERSUS NO. 90-3088

IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and

MCI TELECOMMUNICATIONS, INC.

*
*
*
*
*
SOUTH CENTRAL BELL, INC., *
*
*
: SECTION "B" MAGISTRATE 2
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MEMORANDUM IN SUPPORT OF MOTION BY PLAINTIFF TO AMEND
COMPLAINT BY ADDING DEFENDANTS

MAY IT PLEASE THE COURT:

Plaintiffs file this Motion to Add Defendants
pursuant to Federal Rules of Civil Procedure Rule 19.

BACKGROUND

On August 27, 1990, Plaintiffs filed a Complaint
against South Central Bell, Inc. Along with the Complaint,
Plaintiffs filed a Motion for Temporary Restraining Order
and a Motion for Preliminary Injunction. On August 29,
1990, a hearing was held before this Court on Plaintiffs'
Motion for Temporary Restraining Order. At this hearing,
the Honorable Frederick J. R. Heebe denied said Motion for
Temporary Restraining Order based on the fact that
indispensable parties were absent from this action.

Plaintiffs seek to add defendants, Iris Enterprises, Inc.

F»sz



d/b/a The Fourth Media (hereinafter "Fourth Media®™) and MCI
Telecommunications, Inc. (hereinafter "MCI") to this action.
ARGUMENT

Rule of Civil Procedure Rule 19 provides a person who
18 subject to service of process and whose joinder will not
deprive the court of jurisdiction over the subject matter of
the action shall be joined as a party in the action 1i1f (1)
in the persons Jbsence. complete relief cannot be afforded
among those already parties, or (2) the person claims an
interest relating to the subject of the action and 1s so
situated that the disposition of the action in the persons
absence may (i) as a practical matter impair or impede the
persons ability to protect that interest or (ii) leave any
of the persons already parties subject to a substantial risk
of i1ncurring double, multiple, or otherwise inconsistent
obligations by reason of the claimed interest. If the
person has not been so joined, the court shall order that
person be made a party. If the person should join as a
plaintiff but refuses to do so, the person may be made a
defendant, or, 1n a proper case, an i1nvoluntary plaintiff.
If the joined party objects to venue and joinder of that
party would render the venue of the action improper, that

party shall be dismissed from the action.



The defendant, Fourth Media, 18 a corporation
incorporated under the laws of the State of Georgia. Fourth
Media 18 deriving i1ncome from business activities conducted
within the Eastern District of the State of Louisiana.

The defendant, MCI, 1s a corporation incorporated
under the laws of the State of Delaware, with its principal
place of business in Washington D.C., and is duly qualified
to do and 18 doing business 1n the State of Louisiana,
maintaining an office i1n the City of New Orleans in the
Eastern District of Louisiana.

Initially, plaintiffs entered into a direct
contractual relationship with Fourth Media by contracting
for Fourth Media to provide "900" telephone service to
plaintiffs. In turn, Fourth Media contracted with MCI to
provide the actual "900° number for plaintiffs' use.
Thereafter, MCI contracted directly with Bell for the
billing and collections of calls made to plaintiffs "900"
number service.

As such, complete ad)udication of this matter absent
MCI and Fourth Media may prejudice defendant Bell, or in the
alternative, completely prevent adjudication in theair

absence. Accordingly, j)oinder of these parties is necessary



so that this matter may proceed to adjudication upon the

merits, thus enabling plaintiff to receive complete relief.

Respectfully submitted,

WALLACE, McPHERSON & KENNEDY

PH ILLIP%. WALLACE

201 Evans Road, Suite 401

New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above and
foregoing Motion by Plaintiff to Join Additional Party
Defendants and to File Supplemental Complaint has been
served upon defendants, South Central Bell, Inc., through
1ts registered agent for service of process, Jim O.
Llewellyn, 365 Canal Street, Room 1870, New Orleans,
Louigiana 70140; Irzi.s Enterprises, Inc. d/b/a The Pourth
Media, through 1ts registered agent for service of process,
C.T. Corporation Systems, 2 Peachtree Street, N.W., Atlanta,
Georgia 30383; and MCI Telecommunications, Inc. through 1ts

registered agent for service of process, U.S. Corporation

Co., 1101 American Bank Building, New Orleans, Louisiana
70130, by placing a copy of same 1in the ;thgg States mail,
postage prepaid, th:is 26 day of _A ’

1990.

=

PHILL « WA



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

CIVIL ACTION

VERSUS
NO. 90-3088

IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and

MCI TELECOMMUNICATIONS, INC.

*
*
»
*
*

SOUTH CENTRAL BELL, INC., *
*
]
* SECTION "B" MAGISTRATE 2
»
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ORDER

Upon submission of a certificate of no opposition by
defendant South Central Bell on the motion of plaintiffs to
add defendants and to file a supplemental complaint,

IT IS HEREBY ORDERED:

1, Iris Enterprises, Inc. d/b/a The Fourth Media
and MCI Telecommunications, Inc., be and they hereby are
made parties defendants i1n this consolidated cause;

2. Leave is hereby granted to plaintiffs to file
immediately the supplemental complaint referred to in the
motion of plaintiffs;

3. Defendant, South Central Bell, Inc. shall answer

or otherwise plead to the supplemental complaint on or




before %’im,“-l, 43 » 199| , and the newly added

defendants shall answer or otherwise plead to the

supplemental complaint within the time provided in Rule
12(a) of the Federal Rules of Civil Procedure; and

4. Plaintiffs shall cause copies of the
supplemental complaint and this order to be served as
promptly as prossible upon the newly added defendants in the
manner provided in Rule 4 of the Federal Rules of Civil
Procedure.

New Orleans, Louisiana this _ 3,4  day of

e 1990.

UNITED STATES DISTRICT JUDGE



CERTIPICATE OF CONSENT OF OPPOSING COUNSEL

This is to certify that after consultation with
defendant, South Central Bell Telephone Company, counsel for
sai1d defendant has expressed no opposition to the amendment
of Plaintiff's Initial Complaint and the addition of Iris
Enterprises, Inc. d/b/a The Pourth Media and MCI

Telecommunications, Inc. as defendants i1n this action.

PHILLI% K. WALLACE




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above and
foregoing Motion by Plaintiff to Join Additional Party
Defendants and to File Supplemental Complaint has been
served upon defendants, South Central Bell, Inc., through
its registered agent for service of process, Jim O.
Llewellyn, 365 Canal Street, Room 1870, New Orleans,
Louisiana 70140; Izis Enterprises, Inc. d/b/a The Fourth
Media, through 1i1ts registered agent for secvice of process,
C.T. Corporation Systems, 2 Peachtree Street, N.W., Atlanta,
Georgia 30383; and MCI Telecommunications, Inc. through its

registered agent for service of process, U.S. Corporation

Co., 1101 American Bank Building, New Orleans, Louisiana

70130, by placing a copy of same i1n the Uni '9 States ma:il,
postage prepaid, this _ 25 day of _Lé_.

1990.

PHILL o
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EASTERN DISTRICT CF LOUTRIANA-

DAVID DUKE AND DAIVD DUKE
TE COMMITTEE

90-3088

vasts
SOUTH CENTRAL BELL, INC., IRIS SECTION "R" MAGISTRATE 2

D/B/A THE FOURTH
MEDIA and MCI TELECOMMUNICATIONS, INC.

REQUEST FQR SUMMONS

Please (issus), (re-issus) summons cn the (camplaint), ( amended
complaint), (third.party complaint), (intervening camplaint) to the
following:

1. (Name) SOUTH CENTRAL BELL, INC., through its registered ageat,
Jim 0. Llewellyn

(Address) _365 Canal Street, Room 1870, New Orleans, Louisiana 70140

2. (Nﬂl) IRIS ENTERPRISES, INC., through its registered agent,
C.T. Corporation Systems o

(Address) _2 peachtree N.W., Atlanta, Georgia 30383

3. (Neme) MCI TELECOMMUNICATIONS, INC., :htou;h its regiuom agent

U.S. Corporation Co.

(Address) _1101 Agerican Bank Building, New Orleans, Louisiana 70130

4. (Name)
( Address)




MINUTE ENTRY
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UNITED STATES DISTRICT COURT -
EASTERN DISTRICT OF LOUISIANA

DAVID ERNEST DUKE, ET AL CIVIL ACTION
VERSUS NUMBER: 90-3088

SOUTH CENTRAL BELL, INC. SECTION: °“B* (2)

A preliminary pre-trial conference was held this date.

PRESENT: Edward H. Bergin, BEsq.
Jim McPherson, Esq.

Pleadings have been completed. Jurisdiction is
established. .

All pre-trial motions shall be filed and served in
sufficient time to permit hearing thereon no later than 30 days
prior to trial date.

Depositions for trial use shall be taken and all
discovery shall be completed not later than 30 days prior to pre-
trial couference date.

Amendments to pleadings, third-party actions, cross-
claims and counter-claims shall be ﬂled no later than JANUARY 30,
1991. This provision sets deadlines only. You must seek leave of
court if required by rule.

Pleadings responsive thereto, when required, shall be
filed within the applicable delays therefor.

¥Written reports of experts who may be witnesses shall be
obtained and exchanged by the parties not later than 60 days prior
to pre-trial conference date.

Counsel for the parties shall file in the record and
serve upon their opponents a list of all witnesses who may or will
be called to testify on trial not later than 60 days prior to pre-
trial conference.

res

Settlement possibilities were ¢
settlement conference will be scheduled befqr

request of counsel. HA
DE 7
DATE OF ENTRY C28190 22_:




-

CA 90-3088 "B" (2) PAGE 2

This case does not involve extensive documentary
evidence.

A final pre-trial conference will be held before the
District Judge on MAY 10, 1991 at 9:15 a.m. Counsel will be
prepared in accordance with the final pre-trial notice attached.

Trial will commence on MAY 23, 1991 at 10:00 a.m. before
the District Judge without jury. Attorneys are instructed to
report for trial not later than 30 minutes prior to this time. The
starting time on the first day of a jury trial may be delayed or
moved up on hour because of jury pooling. Trial is estimated to
last 2 day(s).

" peadline or cut-off dates fixed herein may only be
extended by the Court upon timely application and upon a showing of
good cause.

MI WYNNE
UNITED STATES MAGISTRATE

CLERK T0 NOTIFY COUNSEL



FILED
UN'm QTAT‘S Dlﬂﬂlﬂ coun'r eme~ 02T :
ZASTERN DISTRICT OF LOUISIANA

NEW QRLEANS 70130 . :_3 2 53 F“ 'gu
ratoemex 4. R. wesse LOR: E
CgYy JvBes Ve - !

RE: Preliminary Conferemcs in

CA 90-3088 - DAVID E. DUKE V SOUTH CENTRRATBELL, INC.

Gentlemen:

A Prelisinary Coanference regarding this action will bde
held before Magistrate_  WYNNE » ia his Chambers
ou the 21:, day of s 19 at__9:00 AN,
You vill find enclosed s copy of ay Staanding Order pottntntug
to pre=-trial confereunces, Section 1 of vhich 4s applicadle
te preliminary conferences. Also eaclosed is & statemeat of
ay policy regarding discovery motioas.

Trial counsel will actend the conferemce. 1If, however,
he is unable for good cause to do so, another rTepreseantative
of your office may actend if he 1is acquainted vith all details
of the case snd authorised to enter into any nNECEssaTy agreenen
I1f, for goed csase, neithar is possibdle, you umust file a motiorn
:o reset the conference at least one veek prior to the abdove
ate.

This procedure 1is an effort to reduce the amount of psper
vork required in preparing for ctrial. It coantemplatas that a
formal confereace vill dea requirad only ia thoea cases vhat vi]
be actually prepared for trial, and that such a coanferemce vil!
be held only s short time defore the trial itself so that count
csa prepare the pra=-ctrial order at a time vhem it cam be a par!
of cheir ova trial preparation.

Thank you for your cooperatien.

Very truly yours,

NaV 29 1990 ﬁ: dyzmmw\

frederick

DATE OF ENTRY

F.J.R.B./hn .-
Eaecls. -
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

P
DAVID DUKE and DAVID DUKE * CIVIL ACTION ~
FOR U.S. SENATE COMMITTEE
* NO. 90-3088
VERSUS
* SEC. B
SOUTH CENTRAL BELL, INC.
* & * 2k h Rk k& MAG. 2
ANSWER TO COMPLAINT

NOW INTO COURT, through undersigned counsel, comes South
Central Bell Telephone Co. ("South Central Bell" or "SCB"), which
was improperly referred to 1n the Complaint as "South Central Bell,
Inc.," to answer the Complaint as follows:

I.

The allegations in paragraph 1 are denied for lack of
knowledge and information to justify a belief therein, except SCB
admits the allegations that David Duke is a citizen of the United
States and domiciled in Louisiana and resides within the Eastern
District of Louisiana.

II.

The allegations in paragraph 2 of plaintiffs' Complaint
are admitted, except that the proper name of SCB's parent
corporation is BellSouth Corporation, not BellSouth, Inc.

IIX.

The allegations in paragraph 3 of plaintiffs’ Complaint

are admitted. ,
Iv.

The allegations in paragraph 4 of plai

are admitted.




v.

The allegations i1n paragraph 5 of plaintiffs' Complaint
are denied for lack of knowledge and information sufficient to
jJjustify a belief therein.

vI.

The allegations 1n paragraph 6 are admitted, except that
the proper name of SCB's parent corporation is BellSouth
Corporation, not BellSouth, Inc.

VII.

The allegations contained in paragraph 7 of plaintiffs’
Complaint are denied for lack of knowledge and information to
justify a belief therein.

VIIX.

The allegations contained in paragraph 8 of plaintiffs'
Complaint are denied for lack of knowledge and information to
justify a belief therein.

I1Xx.

The allegations in paragraph 9 are denied, except tha;
defendant admits that from the standpoint of the caller "900"
numbers generally operate as follows: a caller dials the "900"
number and hears a previously recorded message.

X.

The allegations contained in paragraph 10 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.



Complaint
justify a

Complaint
justify a

Complaint
justify a

Complaint
justify a

Complaint
justify a

Complaint
justify a

XI.
The allegations contained
are denied for lack of
belief therein.

XII.
The allegations contained
are denied for lack of
belief therein.

XIIX.
The allegations contained
are denied for lack of
belief thereain.

XIV.
The allegations contained
are denied for lack of
belief therein.

XvV.
The allegations contained
are denied for lack of
belief therein.

XVI.
The allegations contained
are denied for lack of

belief therein.

in paragraph 11 of plaintiffs®

knowledge and information to

in paragraph 12 of plaintiffs'

knowvledge and information to

1n paragraph 13 of plaintiffs'

knowledge and information to

in paragraph 14 of plaintiffs'’

knowledge and information to

in paragraph 15 of plaintiffs'

knowledge and information to

in paragraph 16 of plaintiffs'
knowledge and information to



XVII.

The allegations contained in paragraph 17 of plaintiffs’
Complaint are denied for lack of knowledge and information to
justify a belief thereain.

XVIII.

The allegations contained in paragraph 18 of plaintiffs'
Complaint are denied for lack of knowledge and information to
justify a belief therean.

XIX.

The allegations i1n paragraph 19 of plaintiffs' Complaint
are denied, however, the monies associated with any calls made to
the "900" numbers assigned by Fourth Media to the David Duke
campaign, to the extent such calls have been or will be billed by
SCB, have been or will be timely forwarded to MCI
Telecommunications, Inc. ("MCI") in accordance with SCB's contract
with MCI.

XX. _

The allegations in paragraph 20 of plaintiffs' Complaint
are denied, except that SCB admits that a meeting between Messrs
Courtney and Villar and representatives of the Duke Committee toox
place on August 22, 1990.

XXX.

The allegations contained in paragraph 21 of plaintiffs’
Complaint are denied.

XXII.

The allegations contained in paragraph 22 of plaintifts:
Complaint are denied.



are denied.

are denied.

are denied.

are denied.

The

are denied.

are denied.

Complaint are
services and

practices are

XXIIIX.

allegations in paragraph 23 of plaintiffs' Complaint

XXIV.

allegations in paragraph 24 of plaintiffs' Complaint

XXV.
allegations in paragraph 25 of plaintiffs' Complaint

XIXVI.

allegations in paragraph 26 of plaintiffs' Complaint

XXVII.

allegations in paragraph 27 of plaintiffs' Complaint

XXVIII.

allegations i1n paragraph 28 of plaintiffs' Complaint

XXIX.

allegations in paragraph 29 of plaintiffs' Complaint

XXX.
allegations contained in paragraph 30 of plaintiffs'
denied because SCB does not provide "900" telephone
SCB further denies that any of its policies or
against public policy.

F“ﬁlS\



XXXI.

The allegations contained in paragraph 31 of plaintiff's
Complaint are denied.

IXXII.

SCB has received a courtesy copy of an Amended Complaint
from plaintiffs which has not been filed with the Court. While no
response is required to this pleading, SCB nevertheless denies any
additional allegations made therein. SCB reserves the right to
specifically plead in response to the Amended Complaint if and when
it is properly filed with the Court.

FIRST AFFIRMATIVE DEFENSGE

AND NOW, as an affirmative defense, South Central Bell
asserts that plaintiffs' claims should be dismissed for failure to
state a cause of action upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

FURTHER, as an affirmative defense, South Central Bell
asserts that plaintiffs’' claims for injunctive relief are now moot
in light of the fact that the election for United States Senate,
for which Mr. Duke was a candidate, has already taken place.

THIRD AFFIRMATIVE DEYFENSE

FURTHER, as an additional affirmative defense, South
Central Bell specifically asserts that plaintiffs' claim should be
dismissed for failure to join indispensable parties. Specifically,
plaintiffs have failed to join the consulting firm Iris
Enterprises, Inc. d/b/a Fourth Media, the only party with whom the
plaintiffs had contractual relations. Plaintiffs have also failed



to join MCI, the party that actually provided the "900" service at
issue to Fourth Media.
FOURTE AFFIRMATIVE DEFENSE
FURTHER, as to count I of the Complaint, plaintiffs have
no right of action against South Central Bell as South Central Bell
has no direct relationship, contractual or otherwise, with either
David Duke or his election Committee with respect to the matters
at issue here.
FIFTE AFFIRMATIVE DEFENSE
FURTHER as to Count I of the Complaint, plaintiffs claim
is either completely or partially barred due to plaintiffs®
contributory neglig;ance in failing to confirm in advance that South
Central Bell would in fact handle the billing and collection for
the "900" number at issue in this lawsuit.
SIXTR AFFIRMATIVE DEFEMSE
FURTHER, as to Count III of the Complaint, plaintiffs
have failed to state a cause of action, as they have failed to
allege any conduct that vioclates the antitrust laws of the United
States, 15 U.S.C. §1 et seq.
SEVENTE AFFIRMATIVE DEFENSE
FURTHER, as to Count III of the Complaint, plaintiffs
have failed to state a cause of action, as they have failed to
allege any injury to competition, which is a prerequisite to a
cause of action under the Sherman Act, 15 U.S.C. §1, 2.
BIGHTE AFFIRMATIVE DEFENSE
FURTHER, as to Count III of the Complaint, plaintiffs
lack standing to maintain an action based on the antitrust laws of

" £y



the United States because plaintiffs have failed to meet the
requisites established by the United States Supreme Court.

WHEREFORE, defendant to the Complaint, South Central
Bell, prays that this answer to the Complaint, and the affirmative
defenses and matters raised herein, be deemed good and sufficient,
and that, after, due proceedings are had, there be judgment
rendered in favor of South Central Bell, dismissing the Complaint,
with prejudice, at the cost of David Duke and David Duke for U.S.
Senate Committee; and for any other relief this Court deems just

and equitable.
Respectfully submitted,

- / / ,'
g f‘., gy @ -' 1/ ~ < ‘\-
R. PATRICK VANCE (T.A.) (#13008)
EDWARD H. BERGIN (#2992)
JONES, WALKER, WAECHTER, POITEVENT,
CARRERE & DENEGRE
201 St. Charles Avenue
Place St. Charles, 49th Floor
New Orleans, Louisiana 70170-5100
Telephone: (504) 582-8000

-

KEITH G. LANDRY (#1783)
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central Bell
Telephone Company



CERTIFICAIE OF SERVICE
I hereby certify that I have served a copy of the

foregoing upon counsel of record for all parties to this
proceeding, either by hand delivery or via the United States Postal
Service, properly addressed and first-class postage prepaid, this

$¥A day of __ (T toul.r , 1990.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

S —— “s'?cg 2088

FOR U.S. SENATE COMMITTEE
VERSUS
SOUTH CENTRAL BELL, INC., MAGISTRATE
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TENPORARY RESTRAINING ORDER

Having considered the verified complaint, the motion
of David Duke and David Duke for U.S. Senate Committee for a
temporary restraining order, the affidavit submitted with
that motion, the supporting memorandum, and the applicable
law, the Court finds that the requested relief granted below
15 reasonably necessary 1n order to preserve the possibility
of complete and meaningful relief at the conclusion of the
litigation. In this case, all four prerequisites to the
entry of the temporary restraining order requested by Duke
are satisfied.

First, there 1s substantial likelihood that Duke will
prevail on the merits. There 1s sufficient evidence
provided by way of affidavit concerning the allegations of
Duke. In addition, th2re 18 also evidence, according to
affidavit, that ° 972 number service has been terminated
by Bell. Secon®, *- irreparable harm resulting to Duke 1f
preliminary injunc: = relief 18 not entered 18 clear from

the affidavit of Mr. Paul Allen, Assistant Treasurer—df - - -



-

David Duke for U.S5. Senate Committe, which describes the
value of the 900 number services of Bell. Third, the

threatened injury to the defendant of imposition of
immediate injunctive relief in no way outweighs the hara to
Duke if such relief is not granted since it appears, based
upon the pleadings and affidavits filed by Duke, that
vhatever benefits are being obtained by defendant as a
result of discontinuing the 900 number services to the Duke
Committee are results of unfair practice or other wrongful
action wvhich should not be condoned under any circumstances.
Fourth, the public interest, 1f 1t 18 implicated at all by
the entry of i1njunctive relief 1n this case, 18 best served
by the reinstatement of the 900 number services to the Duke
Committee by Bell that entry of the requrest injunctive

relief wi1ll represent.

IT I

Y ORDERED, based upon t foregging

findingys, that endant, South Centra)/Bell, Incjy their

agents, employers, enployees, servapfs, and/or atforneys,
and 3§ll persons in acti or participatiof with
them} are hereby enjoined, o red and compelled Ro:

(1) Reinstate the services that they had

prevhously provided Pla

DONE AND SIGMWED 1n New Orleans, Louisl this

+ 1990.
r-/ M
I

URE#ED STATES DISTRICT JUDCE
n,o. 4. Q.u, 29. )9 10 u STATES DISTRIC

day of

Mion v TR 4 deves -
b4



nls ""l-et  coum

UNITED STATES DISTRICT COURT

LORETTA G 4o pr
EASTERN DISTRICT OF LOUISIANA Cleps T

DAVID DUKE AND DAVID DUKE ¢  CIVIL
POR U.S. SEWATE COMMITTEE ;.%9
VERSUS e wo. G

[ ]
SOUTH CENTRAL BELL, INC. *  MAGISTRATE

*

OTIOR AND ORDER TO SET BOND AT $500.00

Plaintiffs, David Duke and David Duke for U.S. Senate
Committee, through undersigned counsel, moves this Honorable
Court to set security fot the i1ssuance of plaintiffs’
injunction in the amount of FIVE HUNDRED ($500.00) DOLLARS
and NO CENTS. Plaintiffs represent to this Court that the
defendant will incut only minimal expenses 1f they are

wrongfully required to reinstate the "900" number sgervices

for the Duke Committee.

Considering the foregoing;

IT IS ORDERED, ADJUDGED AND DECREED that the security
for the injunction sough by David Duke and David Duke for
U.S. Senate Commictee be set at $500.00.

DONE AED SIGHED in Nev Orleans, Louisiana, this
day of . 1990.

No & Gu ta 0, UNITED STAT

MeoT .
OFITITEN
DATE OF mmmz\q f}fh 3 Z

ROV YUY ava a0



UNITED S8TATES DISTRICT COURT .. .
ot - ‘. 'Q
EASTERN DISTRICT OF LOUISIAMA . Co od o

DAVID DUKE AND DAVID DUKE CIVIL ACTION -
FOR U. 8. SENATE COMMITTEE
NO. 90-3088

VERSUS

S8ECT. B, MAG. 2

SOUTH CENTRAL BELL, INC.

Defendant, South Central Bell Telephone Company ("South
Central Bell") submits this memorandum in opposition to the Motion
for Temporary Restraining Order fxle? by plaintiffs, David Duke and
the David Duke for U.S. Senate Committee (the "Election Committee")
(Davaid Duke and the Election Committee are hereinafter collectively

1

referred to as "Duke").

FACTS

South Central Bell has no direct relationship, contractual or
otherwise, with either David Duke or his Election Committee with
respect to the matters at issue here. A brief description of the
facts will help demonstrate this point.

The Election Committee contracted with an entity known as
Fourth Media, with facilities in Atlanta, Georgia, to provide
certain fundraising services for the Duke Campaign. Fourth Media,
in turn, contracted with a long distance carrier, MCI, to provide

"900" services. A "900" telephone call is a long-distance
YE®

F\S:} _.‘.::'—_
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interstate telephone call vhere the caller dials 1-900 plus a
specified seven digit number. When the call gets to South Central
Bell's switching equipment, the equipment recognizes from the first
several digits that the call is to go through MCI and then handles
the call appropriately. The switching equipment routes the call
to MCI with electronically transmitted information concerning the
number called and the number from which the call was made. In this
case, MCI then routes the call to. the. local. telephons campany
serving Atlanta, Georgia, and the local telephone company carries
the call to Fourth Media's facility. When the call is completed,
the caller hears a previously recorded message. The caller is then
charged for the call at a rate determined by the contract between
the marketing company, Fourth Media and the long-distance carrier,
MCI. MCI records data concerning the call and assigns the
appropriate charge for the call. The caller would be subsequently
billed for this charge, which, in the case of the David Duke
Campaign, 1S praimarily $10 per call.

South Central Bell generally performs two services wath
respect to "900" telephone calls. Farst, it provides the long
distance carrier access to local telephone lines and switches. The
charge for this access service 1s made pursuant to tariffs on file
with, and approved by, the Federal Communications Commission
("FCC"). South Central Bell has not discontinued this service to
MCI and, thus, it is not at issue here.

South Central Bell also provides billing and collection

services to MCI on a general basis. Thus, in addition to billing




for MCI's normal long-distance calls, South Central Bell sometimes
provides billing and collection services for all "900" telephone
calls made on MCI's "900" service. The FCC has decided that, in
the interstate arena, such billing and collection services should >
be unregulated. Accordingly, South Central Bell's obligations and ',

{
rights with respect to its billing and collection for MCI are |

']

governed by a contract between South Central Bell and MCI. 1In -

performing the billing and collectian sexvice, South Central Bell
takes the information provided by MCI and matches it with the
billing name and address information for that number which are
contained in South Central Bell's data base. It then would add the
charges for these calls to a customer's normal monthly telephone
bill and mails the bill.

South Central Bell has had a company policy for several years
that i1t will not provide billing and collection services 1n
connection with charitable or political fundraising. MCI has long
been avare of this policy and, in fact has incorporated a provision )
in i1ts contract with Fourth Media compelling Fourth Media to avoid

any "900" service which would violate South Central Bell's pol;cy./

In the present case, 1t 1S not clear whether South Central
Bell ever actually provided billing and collection services 1n
connection with the "S00" telephone calls made to Fourth Media in
connection with the Duke Campaign. Although certain local
employees of South Central Bell may have been aware that calls were

being made in connection with the Duke Campaign, those charged with
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enforcenent of the Company policy were not. As soon as those
responsible for the policy became aware that the "900" number
related to collections for a political campaign, South Central Bell
anformed MCI that, consistent with 1ts standing company polaicy,
South Central Bell would not provide billing and collection
services for the calls to Davad Duke's "900" number.

At the time South Central Bell learned of the problem, some
phone calls had already been made to the "900" numbers provided by
MCI to Fourth Media. It 1s not clear whether South Central Bell
had, however, yet billed or collected for such calls. After South
Central Bell became aware of the situation, when the billing data
was provided by MCI to South Central Bell, South Central Bell
segregated the calls placed to David Duke's "900" numbers and did
not incorporate them in the telephone bills. It has retained such
anformation and 1s willing to provide i1t to MCI or any party that
MCI designates for billing and collection purposes.

South Central Bell has a standing arrangement with MCI to

provide on request the billing name and address of all customers,

so that MCI or its designee can bill customers directly. South
Central Bell is even willing to provide this information on
preprainted address labels. MCI has not requested such data in
connection with the calls at i1ssue here. This 1s significant in

twvo respects. First, it shows that alternative billing

arrangements are possible but no one has pursued them. Second, as

will be discussed below, it demonstrates that no one has requested



this information which is part of the information necessary for the
reporting requirements under federal election laws.

South Central Bell has never suggested that MCI terminate its
"900" service to Duke nor did South Central Bell terminate 1.ts

local access to these 1-900 numbers. All that South Central Bell

did was to terminate billing and collection services. As was the

case with the Andrew Young Campaign, South Central Bell is willing
to provide tao MCI, ar whomever it designates, the necessary
information so that MCI or 1ts designee can do the appropriate

billings.

ARGUMENT
Plaintiffs in their memorandum correctly set forth the four
elements that a plaintiff must prove before obtaining a temporary
restraining order br preliminary injunction: (1) the plaintaf’
’Bgst-prave-that there 1s a substantial likelihood that it wil.

prevail on_the merxtsi,jZ) the plaintiff must prove that it will

suffer 1rreparg§£:ﬁ£:£2/1f the 1njunct1ve'£g;ief 1s not granted
(3) the court must determine whether the'public interest will be
served or disserved by the granting or thh;;iaiﬁa‘bfﬁinjunctz»o
relief; and (4) the court must balance the injury that .s
threatened to plaintiff if injunctive relief 1s not granted aga.-s<
any harm that may result to the defendant i1f injunctive relief .s
imposed. Allied Marketaing Group, Inc. v, CDL Marketing, Inc., 8-¢
F.2d 806, 809 (5th Cir. 1989); Canal Authoritvy v. Callaway, 489



F.2d 567 (5th Cir. 1974). Plaintiffs will be unable to meet any

of these requirements in the present case.

The gine gua non of injunctive relief is a showing that

plaintiffs are threatened with irreparable injury. Duke can make
no such showing. South Central Bell has not terminated the access
te the 1-%500 numbers, nor has i1t urged MCI to cancel the 1-900
service. South Central Bell merely said that 1t would not provide
billing and collection services for MCI for the "S00" calls. South
Central Bell has agreed, however, to provide the necessary billing
information to MCI, or 1its designees, so that the billing and
collection of the "900" calls can be made. Duke has not even
attempted to make arrangements for such alternative billing and
collection services. As mentioned previously, when South Central
Bell's sister company, Southern Bell, terminated the billing anz
collection services in connection with the "900" service for Andrew
Young, alterative billing and collection arrangements were maae
without any problem. There 1S no reason why such arrangements
could not be made in the present case and, 1f they wvere, any injury
to Duke would be prevented.

Duke is also not threatened with irreparable injury because
he can make alternative arrangements for raising and collecting

campaign contraibutions. One such possibility is the use of local

telephone lines, as plaintiffs have already alleged that they have

undertaken. See Complaint q 31. Another possibility is through
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direct mail solicxtatiﬂﬂ: In any event, any losses suffered by the

Duke Campaign are read:lly_ quantifiable\and can be compensated in

—\_—_——
money damages. Under such circumstances, injunctive relief is
inappropriate. §See Humana, Inc, v. Avram A, Jacobsen, M.D., P.A.,

804 F.2d 1390, 1394 (5th Cir. 1986); see also Ravford v. Bowen, 715
F. Supp. 1347, 1351 (W.D. La. 1989) ("Financial losses are not

considered irreparable when they can be calculated because there

1S an adequate remedy at lau").

The basis for plaintiffs' claims against South Central Bell

1s not clear. What 1s clear 1s that plaintiffs have no direct
contractual relationship with South Central Bell. Rather,
plaintiffs contracted with Fourth Media. Fourth Media has a
general contractual relationship with MCI whiaich includes many "900"
numbers, including, but not limited to, those provided to Duke.
MCI in turn has a contract with South Central Bell to provide
bi1lling and collection services to MCI generally, not just with
specific "900" numbers. Therefore, plaintiffs' have not stated

and cannot state a contract cause of action against South Central

——
.-

Bell. /7

Plaintiffs have attempted to state a detrimental reliance
claim against South Central Bell. Such claim is imﬁte in
this case. As will be discussed below, granting plaintiffs the
relief they seek could place South Central Bell and plaintiffs in

violation of the federal election laws. Because of thas,
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plaintiffs' detrimental reliance claim must fail for it is well

settled that equitable considerations cannot be permitted to

prevail when they conflict with positive written law. See
Louisiana State Troopers Ass'n, Inc, v, lLouisiana State Police
Retirement Bd., 417 So.2d 440, 445, (La. App. 1lst Cir. 1982);

398 So.2d 102, 105 (La. App. 3d Cir. 1981); Nicholson v. Grisaffe,
436 So.2d 763, 769 (La. App. 314 Cir. 1983), rev'd on ather grounds
438 So.2d 550 (lLa. 1983).

Even assuming that plaintiffs*' detrimental reliance claim 1s
appropriate in this case (which 1t 1s not), plaintiffs have failed
to state such a claim. Plaintiffs have not alleged any statements
by South Central Bell employees authorized to make Company policy
statements, on which the plaintiffs rely. The only statements of
South Central Bell representatives that plaintiffs allege are those
made by Messrs. Courtney and Villar in a meeting on August 22,
1990. See Complaint, § 20. South Central Bell denies the accuracy
of those allegations. Regardless of their accuracy, it 1s clear
from the face of the Complaint that they were not made until long
after Duke had arranged for the "900" telephone service with MCI
and had advertised the "900" telephone number in the media.
Statements by South Central Bell employees in August 1990 cannot
serve as the basis for any detrimental reliance by Duke 1in
connection with actions made in June 1990. As noted in John Bailey

Contractor v, State, 425 So.2d 287, (La. App. 3d Cir. 1983) aff'd
439 So.2d 1055 (La. 1983), "Egquitable estoppel has no application



unless the person making it relied, and had a right to rely, upon
the representations or conduct of the person, or persons, sought
to be estopped.™ 1d, at 328. Additionally, although Duke may have
had conversations with Fourth Media and/or MCI, those allegations
cannot be attributed to South Central Bell and, thus, cannot
provide the basis for a detrimental reliance claim against South
Central Bell.

Plaintiffs' second "count” involves plaintiffs' claims for
funds allegedly already collected by South Central Bell 1in
connection with the "900" number. As will be shown at the traial
on the merits, plaintiffs' allegations i1n this count are factually
incorrect. In any event, they need not be discussed herein since
they do not form a basis for plaintiffs' requested injunctive
relief.

Plaintiffs' thaird count 1s an extremely vague antitrust cause
of action which 1s riddled with deficiencies. First, plaintiff has
not alleged a requisite antzFrust injury, li.e., 1njury tc
competition. Injury to competition 1s not shown by injury to, cr
the elimination of, a single competitor alone. E.qg., Kaplan v.
Burroughs Corp., 611 F.2d 286, 291 (9th Cir.), cert. denjed, 447
U.S. 924 (1979); 4 V. t
Co., 577 F.2d4 239, 245 (S5th Cir. 1978). It has been long
recognized that "the antitrust laws . . . were enacted for the

'protection of competition not competitors.'"™ Brunswick Corporation

¥v. Pueblo Bowl-O-Mat, Inc., 429 U.S. 477, 488 (1977) (quoting Brown
Shoe Co., v, Unjited States, 370 U S. at 320). Further, plaintiffs’



antitrust allegations do not state a cause of action under Section
1 of the Sherman Act because they do not allege a combination or
a conspiracy in restraint of trade. It 18 well settled that
Section 1 of the Sherman Act does not reach unilateral conduct.
vIndependent action is not proscribed. A manufacturer of course
generally has a raight to deal, or refuse to deal, with whomever 1t
likes, as long as it does so independently.®™ Monsanto v, Spray-
Rite Service Corp.., 465 U.S. 752, 760, 104 S.Ct. 1964, 1969 (1983);

See also Copperweld v, Independence Tube Corp., 467 U.S. 752, 104
S.Ct. 2731, 2740 (1984). Plaintiffs have not stated a cause of

action under Section 2 of the Sherman Act because they have not
alleged any anti-competitive action in connection with a monopoly,
an attempt to monopolize, or a combination or conspiracy to
monopolize. See 15 U.S.C. § 2.

Addaitionally, as will be more fully developed at traial,
plaintiffs' allegations of discrimination are unfounded. Soutr
Central Bell has had a uniform policy for years that i1t will not
provide billing and collection services for political or charitatle
fundraising. The only exceptions to this have occurred 1in
temporary, inadvertent situations which were promptly corrected
when those in charge became aware of the violation. There have
been no other deviations from the Company's policy. Finally, there
are numerous other deficiencies with respect to plaintifis’
antitrust allegations which can be addressed more fully at a lacer

date.
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From the foregoing, 1t 15 evident that plaintiffs have not and
cannot state a cause of action against South Central Bell.
Therefore, it is extremely unlikely, if not impossible, for

plaintiffs to prevail on the meraits.

Duke argues that the public interest 1s best served by

ordering South Central. Bell ta "reinstate the "900" number
services previously provided." To the contrary, to compel South
Central Bell to bill and collect for the 900 services virtually
assures that Duke will be unable to comply with the requirements
of Federal Election Campaign Act and its regqulations. 2 U.S.C. et
seg. and 11 CFR 1.1 et seqg. The failure to comply with the Federal
Election Act can result in criminal and civil penalties. 18 U.S.C.
494 and 495, 11 CFR 1.12. Although South Central Bell did not
contract with anyone to ensure compliance with the Federal Election
laws, South Central Bell 1s arguably in that position. If the
Federal Election Commission complains about the adequacy of the
Duke campaign's records, one can anticipate that Duke's response
will be that, in laght of the circumstances, the Treasurer has made
his best efforts and justifiably relied on South Central Bell's
records. In fact, to South Central Bell's surprise, counsel for
nu\ke has already suggested that South Central Bell is Duke's
"agent" for b;lling_ggd collection.

Duke's Election c;;;xttee Treasurer must keep records showing

the amount, date of receipt, and the name and address of everyone

11



who makes a contribution of more than $50 in connection with a
federal election. 11 CFR 102.9(a)(1). Additionally, if the donor
contributes more than $200 during the same calendar year, the

donor's occupation and employer must be retained by the Treasurer.

11 CFR 102.9(a) (2). As a practical matter, the Treasurer must keep
all of this information regardless of amount because a campaign
does not know whether the donor will contribute at a later date,
erther during the election ar calendar year. Moreover, the
Treasurer must keep records of each contribution from another
political committee, regardless of amount, which must indicate
amount, date oOf receipt and name and address of the donor
committee. 11 CFR 102.9(a) (3).

The Treasurer is also compelled to ensure and make his best
efforts to determine that a "prohibited" source does not make a
contribution to the campaign. 11 CFR 103.3(b)(1). For instance,
labor unions, corporations, national banks, foreign nationals, and
Federal government contractors are all prohibited from making
contributions i1in Federal elections. 11 CFR 1ll14.2(a) and (b),
110.4(a) (1), 115.2(a). In order to comply with these regulations,
the Treasurer must know who the donor 1s, along with the other
information cited in the prior paragraphs.

South Central Bell has not been requested to, and has not
agreed to, nor does it, keep a record of the name, address,
occupation and employer of the actual donor. South Central Bell

has the capability of 1identifying the name and address of

12
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recipients of its bills.' However, South Central Bell does not and
cannot, in the ordinary course of 1ts business, determine who
actually paid the bill. Since South Central Bell does not keep a

record of the maker of the check it receives for payment of the

bill, which is obviously the best evidence of the identity of the

donor, the Duke Treasurer does not have the ability by use of the
900 service, as ordinarily contracted for, to comply with the
Pederal Regulations.

The public policy of encouraging compliance with the Federal
Election Act would be defeated by an order requiring South Central
Bell to bill and collect for the 900 services in connection waith
political fundraising. In fact, such an order would result in non-
compliance because the Treasurer of the Duke Campaign could not

p—

maintain) nor retain the records mandated by the regulations cited
above. Since Duke has other options to collect campaign
contributions wnich would corply with the law, the public policy

1s best served by denying the relief requested.

As has been shown previously, plaintiffs are not threatened

with 1i1rreparable injuries because there are alternative methods
available by which plaintiffs can pursue their fundraising

actavities. More particularly, there are methods by which

'As mentioned previously, in the present case South Central
Bell has not been requested to provide even this limited
information to MCI or any other party.

13
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plaintiffs can continue to have the "900" service continued and
billed through other parties. On the other hand, the issuance of
the injunction may place South Central Bell, and indeed plaintiffs
themselves, in a position where they are engaging in fundraising
activaities 1n a manner which 1s not in compliance with the federal
election statutes. Moreover, any order directing South Central
Bell to provide billing and collection services for MCI in the
context of political fundraising, vhen i1t does not provide similar
services for other carriers would place South Central Bell in a
position of discriminating ir the services it provides. Under such
circumstances, 1t would be :in vioclation of the Modified Final
Judgment in the AT&T divest:it.ire case which strictly prohibits such

discrimination. $Se¢e United States v. ATET (Western Electric), 552
F. Supp. 131, 227 (D.C.D.C :%81), aff'd, 103 S.Ct. 1230 (1983).

V.  WHERE ARE MCI AND FOURTH MEDIA?

The gravamen of pla:nt.ffs' complaint 1is that 1its "900"
service has been terminated e primary relief which plaintiffs
seek by way /ot._-tclpoury restraining order and preliminary
injunction 1s a restoration of that service. Amazingly, plaintiffs

\_ —
make such allegations and seer such relief without naming as a

defendant MCI, which 1s the cc-=fany that provides the "900" service
to Fourth Media. If there s a contract cause of action in th:s
matter, it would be between Fourth Media and MCI who are 1in
privity. Possibly there 1s a contract action between Duke and

Fourth Media who are also 1in privity.

14



Plaintiffs seek restoration of services provided by MCI and
Fourth Media, and in their "absence complete relief cannot be

accorded among those already parties." See Fed R. Civ. Proc. 19.

Plaintiffs' application for temporary restraining order should
be denied because plaintiffs are unable to meet any of the four
requisites for such relaief. Plaintiffs cannot demonstrate
irreparable injury, nor can they show the probability of success
on the merits under any of the theories alleged. Further, because

the relief requested by plaintiffs mag_gipce South Central Bell and

plaintiffs in violation of federal election laws, the public
interest would not served by i1ssuance of a temporary restraining
order, and for similar reasons, the balance of harm weighs against
the i1ssuance of the TRO. Therefore, South Central Bel.
respectfully suggests that plaintiffs' application for a temporar.
restraining order be denied, and that plaintiffs' Complaint rte
dismissed at plaintiffs' sole cost.

Respectfully submitted,
7))
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R. PATRICK VANCE (T.A.S’(#lzooa
EDWARD H. BERGIN (#2992)
Jones, Walker, Waechter, Poitever:

Carrere & Denegre
201 St. Charles Avenue, 49th Flocr
New Orleans, Louisiana 70170
(504) 582-8000
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OF COUNSEL:

KEITH LANDRY (#/9%3)
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central
Bell Telephone Company

CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that I have on this _ 2= "

day of _ [\ e , 1990 served a copy of the foregoing
/

pleading on counsel for all parties to this proceeding by hand

delivering same.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE . CIVIL ACTION

FOR U.S. SENATE COMMITTEE *

VERSUS . NO. 90-3088
SOUTH CENTRAL BELL, INC. i SECT. B, MAG. 2

$8869 8380088350808 008.00.08833C808C000888000888508888s808

AFFIDAVIT OF WILLIAM B. COURTNEY

STATE OF LOUISIANA
PARISH OF ORLEANS
BEFORE ME, the undersigned notary, came and appeared
WILLIAM B. COURTNEY
who under oath, swore and deposed as follows

1. That he 1s employed by South Central Bell Telephone Company 1n the
capacity of District Manager-Corporate and Community Affairs.

2 That mn such capacity he 1s responsible for mamntaimng contacts with
representatives of state and local government for an area in Lowsiana which includes the
state congressional distnict that David Duke represents.

3. That on or about July 23, 1990, he saw for the first tme an advertisement for
a "900" telephone number that couild be called to make contnbutions for Mr. Duke's

campaign for the United States Senate.



4 That for several years he has been aware of the fact that, under certain
arcumstances, South Central Bell provides billing and collection services to MCI, as well
as other long distance compames, and that such billing and collection services someumes
include the billing and collection of amounts charged for calls placed to "900" telephone
numbers.

S. That on or about August 6, 1990, he was told by Merhn Villar that if South
Central Bell were billing for David Duke's "900" number, there mught be a conflict with
Company policy.

6. That pnor to his conversation with Merhin Villar on or about August 6, 1990,
he bad not been aware of any Company policy regarding billing and collecnon with respect
to "900" numbers used for political or chantable purposes.

7. That on or about August 17, 1990, he learned that South Central Bell had
discontinued billing and collecting wath respect to calls placed to Mr Duke's "900" telephone
number.

8. That on August 22, 1990, he met with David Duke and others to discuss South
Central Bell's actions with respect to its billing and collection for calls placed to Mr. Duke's
*900" number.

9. That at such meeting he informed those present that South Central Bell does
not furmsh "900" telephone service but rather furmshes network access to long distance
compames such as MCI and provides billing and collection services for such compames

under certain circumstances.
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10.  That at such meeung he informed those present of South Central Bell's policy
not to furmish billing and collection services wath respect to "900" numbers used to solicit
political or charitable contnibutions.

11. That at such meeting he informed those present that he had seen the
adverusements for Mr. Duke's "900" number

12. That at such meeting he did not admut that "Bell” or any employee of South
Central Bell was aware from the beginning that Mr Duke’s "900" number was being used

1n a political campaign.

I have read the above and foregoing affidavit and swear that 1t is true and correct to

the best of my knowledge.
~ WILLIAM B. COURTNEY ;
SWORN TO AND SUBSCRIBED

BEFORE ME. THIS 21 4.
DAY OF ~ . 1990

£, #_{ Vo4 qug
NOTARY PUBLIC

KEITH G. LANDRY
NOTARY PUBLIC
Paish of Orleana. State of "ouinene
My Commusmsa 15 wsusd ot we.



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE » CIVIL ACTION
FOR U.S. SENATE COMMITTEE .
[ ]
VERSUS g NO. 90-3088
]
SOUTH CENTRAL BELL, INC. s SECT. B, MAG. 2

AFFIDAVIT OF MERLIN M. VILLAR

STATE OF LOUISIANA
PARISH OF ORLEANS
BEFORE ME, the undersigned notary, came and appeared
MERLIN M. VILLAR
who under oath, swore and deposed as follows.

1 That he 1s employed by South Central Bell Telephone Companv 1n the
capacity of Manager-Corporate and Commumty Affairs,

2. That mn such capacity he 1s responsible for mamntaiming contacts wiut
representatives of state and local government for an area 1n Louisiana which includes *~e
state congressional district that Dawnid Duke represents.

3. That on or about July 15, 1990, he saw for the first tme an advertisement for
a "900" telephone number that could be called to make contributions for Mr Duke s
campaign for the Umted States Senate.



4. That for several years he has been aware of the fact that, under certamn
circumstances, South Central Bell provides biling and collection services to MCI, as well
as other long distance companies, and that such billing and collection services someumes
mnclude the billing and collection of amounts charged for calls placed to "900" telephone
numbers.

5. That on or about August 6, 1990, he recerved an interoffice memorandum
concerning billing and collection with respect to "900" numbers used to solicit political and
charitable contributions.

6. That upon receipt of such memorandum, he inquired as to whether South
Central Bell provided billing and collection services with regard to Mr. Duke's "900" number
and, if so, whether this was in conflict with Company policy.

7. On or about August 8, 1990, he received confirmanon that South Central Bell
had been providing billing and collection services with regard to Mr Duke's "900" number
and that this was in conflict with Company policy.

8. That on or about August 17, 1990, he learned that South Central Bell had
discontinued billing and collecting with respect to calls placed to Mr. Duke's "900" telephone
number.

9. That on August 22, 1990, he met with David Duke and others to discuss South
Central Bell's actions with respect 10 its billing and collecuon for calls placed to Mr. Duke s
"900" number.

10.  That at such meeting Wilham B. Courtney informed those present that South
Central Bell does not furmsh "900" telephone service but rather furnishes network access to
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long distance companies such as MCI and provides bulling and collection services for such
companies under certain arcumstances.

11.  That at such meeting William B. Courtney informed those present of South
Central Bell's policy not to furmsh billing and collection services with respect to "900"
numbers used to solicit political or charitable contributions.

12.  That at such meeung he did not admut that "Bell" or any employee of South
Central Bell was aware from the beginning that Mr. Duke's "900" number was being used

n 2 political campaign.

I have read the above and foregoing affidavit and swear that 1t is true and correct to
the best of my knowledge.

— R

SWORN TO AND SUBSCRIBED

BEFORE THIS 27&.
DAY OF , 1990.

, YLl
NOTARY PUBLIC

KEITH G. LANDRY
NOTARY PUBLIC
Pazieh of Crleass. State of founs=
u,m-ﬂﬂuuml oz e



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE * CIVIL ACTION
FOR U.S. SENATE COMMITTEE *
*  No. _90-3088
VERSUS *
*  MAGISTRATE 2, SECT. B
SOUTH CENTRAL BELL TELEPHONE ¢
COMPANY *
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AFTIDAVIT OF BRUCE L. LILES

Bruce L. Liles, being duly sworn, deposes and says:

1. I an employed by BellSouth Services Incorporated, in the
Carrier Access Services Department, as the Product Manager for
Bi1lling and Collection Services. In that capacity, I assist in
the adminastration of billing and collection services provided to
interexchange carriers.

2. South Central Bell Telephone Company ("South Central
Bell") provides billing and collection services to MCI
Telecommunications Corporation ("MCI"™) pursuant to the terms of
billing and collection service operating contracts (the "Con-
tracts”) between MCI and South Central Bell, dated June 16, 1987
(Dial One, Invoice Ready billing) and Apral 17, 1989 (Casual Call
billing), and applicable state tariffs (the "Tariffs").

3. Pursuant to the Contracts and Tariffs, South Central

Bell bills messages carried by an interexchange carrier to an end



user. The Contracts and Tariffs do not provide for the billing of
political contributions by South Central Bell.

4. South Central Bell’'s policy is that the telephone com-
pany will not bill end users for political contributions. This
policy has been in effect since January 1, 1984, when South
Central Bell began offering its billing and collection services to
interexchange carriers. South Central Bell’s policy has been dis-
cussed with MCI’s representatives on numercus occasions.

5. In billing messages for an interexchange carrier, South
Central Bell has no procedures for: (i) verifying that the caller
is the party to whom the bill 1s sent; (ii) verifying that the
bill is paid by the party to whom the bill is sent; and (iii) as-

suring that bills are not sent to or paid by corporations.

Signed this .:27""aay of August, 1990.

G LH

Bruce L. Liles

Product Manager - Carrier Access
Services

BellSouth Services Incorporated

(SEALED)

‘ & >V
Notary Pub?ic .

My Commission Expires: :
_

v
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*
*
»
VERSUS .
.
SOUTH CENTRAL BELL, INC., *

.

MOTION FOR TEMPORARY RESTRAINING ORDER

NOW INTO COURT, through undersigned counsel, comes
David Duke and David Duke for U.S. Senate Committee,
Plaintiffs, and pursuant to Rule 65(b) of the Federal Rules
of Civil Procedure, move this court to grant a temporary
restraining order against defendant, South Central Bell,
Inc., 1ts agents, servants, employees, and attorneys, and
those persons 11 act:ve concert and participation with 1t,
as follows:

Requiring that defendant reinstate the *9%00"

number services that they had previously

provided to Plaintiff:
pending a hearing and disposition of plaintiffs’ motion for
a preliminary :tnjunction filed herein on the ground that
immediate and :rreparadle loss, damage, and injury will
result to plain:.:Z zef-re a hearing can be had on
plaintiff's mot.o~ :>r a preliminary injunction 1f Bell 1s

permitted to de-  ~.a.-z.ffs the "900" number service they

had previously gro _=23 Plaintiff.

AUG 29 1990 o . O

DATE OF ENTRY
(%




The facts and grounds 1in support of this motion are

more fully set forth in the verified Complaint, Affidavit,

and Supporting Memorandum of Law which are being submitted

simultaneously with this motion.

WHEREFORE, David Duke and David Duke for U.S. Senate

Committee pray that its Motion for Temporary Restraining

Order be granted and that a hearing on its Motion For a

Preliminary Injunction be scheduled at the earliest

opportunity.

Respectfully submitted,
WALLACE, McPHERSON & KENNEDY

PHILLIP K. WALLACE (#
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100



UNITED STATES DISTRICT COUR?
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE * CIVIL ACTION
FOR U.S. SENATE COMMITTEE :
VERSUS » NO.
)
SOUTH CENTRAL BELL, INC. * MAGISTRATE
*

ROULE 65(B) CERTIFICATE

MAY IT PLEASE THE COURT:

Pursuant to the provisions of Rule 65(b) of the
Federal Rules of Civil Procedure, undersigned counsel for
plaintiffs, David Duke and David Duke for U.S. Senate
Committee, does hereby certify 1n conjunction with the
Motion for Temporary Restraining Order filed samultaneously
herewith that:

1. At approxmatelyq?_‘(_r_a.m., August 27, 1990,
undersigned counsel for plaintiffs, called James Llewellyn
of South Central Bell, Inc., at New Orleans, Louisiana, who
is an attorney with defendant, South Central Bell, Inc.,
concerning the fi1ling of the above captioned Caqmplaint and
the special injunctive relief being sought. I advised Mr.
Llewellyn of the natare of the lawsuit and the fact that .=
intended to obtain a temporary restraining order today a--
outlined generally the terms of the proposed restrainire

ocrder. A copy of the suit papers i1n this action



have becn.tlxed to Mr. Llewellyn.

Undersigned counsel states that he believes that
additional efforts to give notice to defendant, South
Central Bell, Inc., are unnecessary in light of the efforts
hereinabove described that have been undertaken this
morning, the fact that formal service of process is being
undertaken simultaneously with the filing of this suit, and
because immediate and i1rreparable harm will be suffered by

Plaintiffs if the injunctive relief sought 1s not granted

immediately.

Respectfully submitted,
WALLACE, McPHERSON & KENNEDY

Bz

PHILLIP K. WALLACE

201 Evans Road, Suite 401

New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198

SWORN TO AND SUBSCRIBED
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

D 80 8

VERSUS § !;lg<:: [;

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

SOUTH CENTRAL BELL, INC., MAGISTRATE

TEMPORARY RESTRAINING ORDER

Having considered the verified complaint, the motion
of David Duke and David Duke for U.S. Senate Committee for a
temporary restraining order, the affidavit submitted with
that motion, the supporting memorandum, and the applxcabie
law, the Court finds that the requested relief granted below
1S reasonably necessary in order to preserve the possibility
of complete and meaningful relief at the conclusion of the
litigation. In this case, all four preregquisites to the
entry of the temporary restraining order requested by Duke
are satisfied.

First, there 1s substantial likelihood that Duke will
prevail on the merits. There 1s sufficient evidence
provided by way of affidavit concerning the allegations of
Duke. In addition, th2re 18 also evidence, according to
affidavit, that - 37" number service has been terminated
by Bell. Secon?, - :creparable harm resulting to Duke 1f
preliminary injunc- - z2lief 18 not entered 18 clear from

the affidavit of Mr. "ayl Allen, Assistant Treasu:ez'tﬁf' - - -

‘}
f
=~ I
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David Duke for U.S. Senate Committe, which describes the
value of the 900 number services of Bell. Third, the
threatened injury to the defendant of imposition of
immediate injunctive relief in no way outweighs the harm to
Duke if such relief is not granted since it appears, based
upon the pleadings and affidavits filed by Duke, that
vhatever benefits are being obtained by defendant as a
result of discontinuing the 900 number services to the Duke
Committee are results of unfair practice or other wrongful
action which should not be condoned under any circumstances.
Fourth, the public interest, 1f 1t 18 implicated at all by
the entry of i1njunctive relief i1n this case, 1s best served
by the reinstatement of the 900 number services to the Duke

Committee by Bell that entry of the requrest injunctive

relief will represent.

¥ ORDERED, based upon t foregging

findihgs, that endant, South Centra)/Bell, Inc{ their

agents, employers, employees, servanfs, and/or at§orneys,

and 4ll persons 1in acty concert/or participatiog with

them; are hereby enjoined, o red and compelled Ro:

(1) Reinstate the services that they had

[i] TA DISTRI
n/o' .t" Q‘? 2’. " 1o

Min T TRO s e -
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UNITED STATES DISTRICT COURT &( =8 o ']

EASTERN DISTRICT OF LOUISIANA LORE 1 - el '€
= ll. LN

DAVID DUKE AND DAVID DUKE CIVIL ACTION CLER

FOR U.S. SENATE COMMITTEE

VERSUS NO. 90-3088

SOUTH CENTRAL BELL, INC. SECT. B, MAG. 2
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PLAINTIFP'S
MEMORANDUN IN SUPPORT OF MOTION FOR
TEMPORARY RESTRAINING ORDER
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Privity of Contract Between
David Duke and Bell

David Duke did not deal directly with Bell in
arranging for billing the 900 services; nevertheless, Bell,
in providing the billing and collecting services, entered
into an i1mplied contract to continue these services. The
anti-trust laws do not limit relief to persons i1n a direct
contractual status. Council of Milk Producers, Inc. vs.
Newton, 360 F. 2d 414, (1966). Any person who has been
injured 1n his business or property by reason of anything
forbidden 1n anti-trust laws may sue therefore and may
recover threefold damages sustained. 1d.

Additionally, the fact that David Duke purchased the
900 number services through a third party has no bearing on
plaintiff*s right to sue Bell under 15 USC Sections l-7 as
the actual party causing plaintiff's injury. State of
Montana vs. Stu Bros. Bridge and Iron Co., 248 F. Supp.
{1965). In this case. .t was solely Bell's denial of
billing and not actions of a third party that caused the
plaintiff's injury.

Finally, courta have held that 15 USC Sections l-~
are not limited to restaints on sale of goods, but 1t 1s
well settled that the sections bar of unreasonable restaints
on trade or commerce estends to service industries. Pacific
Seafarers, Inc. vs. Pecific Fareast Line, Inc., 404 F.

( .




Timing in this action is critical. Because Bell's
actions and the resulting effective denial of campaign funds
to Duke come on the eve of the U.S. Senate race, the damages
inflicted on plainti1ff by the failure of this temporary
restraining order to 1sSsue could not later be rectified,
even i1n the event plaintiff should prevail on the merits of
all counts.

The harm done to plaintiff before the election simply
can not be repaired by a dollar amount fixed at a later
date.

Therefore, plaintiff respectfully prays, this
honorable court to grant 1ts temporary restraining order
with all cost to defendant.

Regpectfully submitted,
WALLACE, McPHERSON & KENNEDY

/

PHI « WALLACE (T.A.)
201 Evans Road, Suite 401

New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198
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UNITED STATES DISTRICT COURT Loasn‘
(4
EASTERN DISTRICT OF LOUISIANA CLER "’
DAVID DUKE AND DAVID DUKE * CIVIL
FOR U.S. SENATE COMMITTEE * '.8‘ ?
*
VERSUS . NO. S Gﬁ?
*
SOUTH CENTRAL BELL, INC. : MAGISTRATE

OTION AND ORDER TO SET BOND AT $500.00

Plaintiffs, David Duke and David Duke for U.S. Senate
Committee, through undersigned counsel, moves this Honorable
Court to set security for the i1ssuance of plaintiffs’
injunction in the amount of FIVE HUNDRED ($500.00) DOLLARS
and NO CENTS. Plaintiffs represent to this Court that the
defendant will incur only minimal expenses 1f they are
wrongfully required to reinstate the "900" number services
for the Duke Committee.

Considering the foregoing:

IT IS ORDERED, ADJUDGED AND DECREED that the secur:ity
for the injunction sough by David Duke and David Duke for
U.S5. Senate Committee be set at $500.00.

DONE AND SIGNED 1n New Orleans, Louisiana, this ____

day of ,» 1990,

"o L Hztlﬁ‘,mmmr

a
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

CIVIL Agoo -30 8 8
'~ SECTE17: Y

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS
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SOUTH CENTRAL BELL, INC. MAGIST
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COMPLAINT

Now comes plaintiffs, David Duke, a person of the
full age of majority and David Duke for U.S. Senate
Committee, who respectfully represent as follows:

STATEMERT OF JURISDICTION AND VENUE

1, The Plaintiff, David Duke, a citizen of the
United States of America, State of Louisiana is domiciled
and residing within the Eastern District of Louisiana. The
Plaintiff, David Duke for U.S. Senate Committee, is a
campaign committee organized under the Federal Election
Commission laws and rules and has 1ts headquarters located
within the Eastern District of Louisiana. The matter 1in
controversy exceeds, exclusive of interest and costs, the
sum of $50,000.00. This court has jurisdiction based on 28
U.s8.C. §l3a3sa.

2. The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc., 1s



a corporation incorporated under the laws of the State of
Georgia, with i1ts principal business establishment in
Birmingham, Alabama, and 1s duly qualified to do business in
the State of Louisiana, maintaining an office in the City of
New Orleans in the Eastern District of Louisiana.

3. This court has proper venue as to this action
pursuant to 28 U.S.C. §1391.

THE PARTIES

4. The Plaintiff, David Duke, 1s a citizen of the
United States of America, State of Louisiana, domiciled and
residing within the Eastern District of Louisiana.

S. The Plaintiff, David Duke for U.S. Senate
Committee (hereinafter "Duke Committee"), 1S a campaign
committee organized and has 1ts headquarters withain the
Eastern District of Louisiana and was designated as the
Principal Campaign Committee for David Duke pursuant to
Federal Election Law.

6. The Defendant, South Central Bell, Inc., a
wholly owned subsidiary corporation of Bell South, Inc.
(hereinafter "Bell"), 1s a Georgia corporation, domiciled 1in
and having its principal place of business in the State of
Alabama. Bell i1s qualified to do and is doing business in
the State of Louisiana, maintaining an office therefor in

the City of New Orleans.



BACKGROUND PACTS

7. David Duke, a registered Republican, is a duly
qualified candidate for the United States Senate having met
all state and federal requirements for the primary election
to be held October 6, 1990. A statement of candidacy was
filed with the Federal Election Commission, FEC Pora 2.
(revised 4/87), dated December 19, 1989, havaing
Identification Number C00240408.

8. In order to inform the Louisiana electorate of
the i1ssues and positions held by Mr. Duke and as a means of
raising revenue, it was decided by the candidate and the
committee to obtain a "900° telephone number and advertise
that number to the publac.

9. The "900" number operates as follows: a caller
dials the 900 number (1-900- + the 7 digit assisgned number)
and hears a previously recorded message. The caller 1is
charged for the call which 1s added to his telephone bill.

10. On or about June, 1990, a representative of the
Duke Committee phoned Roy Knight, President of Fourth Med:ia,
a firm specializing 1n telemarketing and media productions.

1l. The purpose of the aforesaid telephone
conversation wvas to discuss the proposed use of a "900-toll
number” for campaign activities in conjunction with David

Duke's campaign for a seat in the United States Senate.

o (-1



12. The "900® number service was desired for use 1in
providing callers with recorded i1nformation for which they
would be charged a fee. Duke Committee provided Fourth
Media with a copy of the proposed script of the recorded

information. The script was subsequently approved by Fourth
Media. The script was as follaws:

This is Representat.ve David Duke talking to
you from the Lou:s.ana State Capitol. You
will be chargec :=en do.l.ars ($10.00) on your
phone bill for ==.s call. 1If you don't want
to i1ncur these cnarzes, hang up now.

You are vitally .=po2rtant to this winning
campaign for tre ..S. Senate. I am opposed to
affirmative acz2:91. [ delieve i1n equal rights
for all Americans. I believe we should
require welfare cecipients to work for their
welfare checks. And I say no new taxes. Urge
your friends tc sJpport this campaign. We
need your suppcr:t. S.ve them this number:

1-900-226~1999. We need your help. We'll

send you informatz.c~ az the sound of the beep.
Speak clearly yoJr =~ame, address, zip code,

and telephone rumcerz. Thank you again for

your continuing sSJppore.

13. An agreemen: detween Fourth Media and the Duke

Committee was reached, whesezy the Duke Committee would
receive, approximately 1T Zdays after a normal billing
period, a net dollar amo.~: af:er deducting expenses of
approximately $1.93 frca :ne cost of the call.

l14. Immediately upon reaching the agreement with the
Duke Committee, Fourth Media i1ssued the Duke Committee a
temporary "900° number, 1(9001990-1010 for its use until a



“permanent” number could be assigned.

15. Beginning on or about June, 1990, the Duke
Committee aired a 30 minute program on various television
channels 1n seven cities: Shreveport, Monroe, Alexandria,
Lake Charles, Lafayette, Baton Rouge and New Orleans
throughout the State of Louisiana. During these programs,
viewers were given the opportunity to call 1(900)226-1999 to
hear a pre—-recorded message from David Duke. Once the call
was connected, the caller was again given the option to hear
the recorded information and be charged a flat fee of Ten
($S10.00) Dollars or the caller could, at that point, hang up
and avoid being billed.

16. In addition to the television promotion, the

*"900" number was published i1n newspapers throughout the

State of Louisiana 1n paid advertisements beginning on or
about June, 1990.

17. Additionally, the "900" number was mentioned (-

flyers mailed to approximately 150,000 households.

18. In early August, 1990, a decision was made by
David Duke to have another statewide showing of has 30
minute program with a new ending and promotion of a new
*"900" number (1-900-226-DUKE). T.V. Schedule attached
hereto as Exhibit "A", It was anticipated that this showing
would produce at least 25,000 calls (the previous callers

F-9D



had totalled approximately 9,000). The projected increase
was based upon more viewers and more accessability to
callers from independent telephone companies that were
unable to use the "900" number previously.

19. On or about August 15, 1990, David Duke for U.S.
Senate Committee was informed that the use of the "900°
number had been discontinued by Bell due to company policy.
Subsequently, Bell has announced that they will forward sums
collected on Duke numbers from June 23 through July 23. The
status of subsequent calls 1s not clear. To date, no money
has been received by David Duke or David Duke for U.S.
Senate Committee for any 900 calls.

20. On August 22, 1990, David Duke, his attorney,
a representative of Duke Committee and two representatives
of Bell, Mr. William Courtney and Mr. Mervin Villar, met and
discussed Duke's request to have the "900" number reinstated
for the duration of the campaign. Bell's position was that
this was against company policy to provide 900 numbers for
political campaign or charitable fund raisers. Mr. Courtney
and Mr. Villar admitted that Bell was aware from the
beginning that this number was being used in a political
campaign.

2l. As a result of Bell's termination of the 900
number services for the Duke Committee, David Duke and the



Duke Committee has or will incur approximately $150,000.00
in expenses to implement alternate methods and change
existing advertising programs.

. 22. As a result of Bell's termination of the "900"
number services, David Duke and the Duke Committee estimates
that it will be damaged by the.loss of approximately Two
Hundred Fi1fty Thousand and No/100 ($250,000.00) Dollars 1in

future revenue.

COURT 1

23. Defendant, South Central Bell, Inc., 1s liable
to Plaintiffs for damages caused by their termination of the
*"900" number services in violation of Civil Code Article
1994.

24. Defendant, South Central Bell, Inc., through its
actions in privding the "900" number services led Plaintiff
anto believing that Bell would continue to provide the
services throughout the campaign.

25. Plaintiffs relied upon South Central Bell's
actions and representations to the detriment of plaintiffs
in violation of Louisiana Civil Code Article 1967. As a
result thereof, plaintiffs have suffered damages
accordingly.

WHEREFORE, plaintiff prays that:

(a) Judgment be granted to Plaintiffs and against

-« 7 -
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Defendant for an amount equal to Plaintiffs' damages and
future damages times compound interest at the prime or
judgment rate applicable at the time of such damages; and

(b) Plaintiffs be avarded reasonable attorney's fees
and cost of suit:; and

(c) Plaintaiffs be granted such other relief ag the
court deems just, including consequential damages.

COUNT IIX

26. Upon information and belief, Defendant, South
Central Bell, Inc., 1S 1n possession of funds collected for
the Duke Committee 900 number service. Plaintiffs have made
several amicable demands for the funds but Bell has failed
to remit the funds to Plaintiffs. This amounts to an
unlawful conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant ordering defendant to turn over any and all funds
in their possession, custody or control collected from
customers for use of the Duke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

{c) Plaintiffs be granted such other relief as the

court deems just, including consequential damages.



COUNT IIIX

27. Defendant, Bell, has violated the Sherman
Anti-Trust Act [15 U.S.C. §1 through §7].

28. Bell has willfully and intentionally
discriminated against Plainti1ffs by refusing to provide
service to Plaintiffs which a Bell affiliated company
provides to customers similarly situated. Specifically a
Bell affiliated company terminated a "900" number service
for a political candidate :~ Texas but reinstated the
service at the request of t“e candidate through the duration

of the campaign.

29. Bell provides 900 number services to customers
whose "information service® :s comprised of "soft
pornography” and "astrology predictions®, however Bell will
not provide the same services to Plaintiffs. Bell's refusal
to deal with Plaintiffs by rerecting the same terms and
conditions afforded to other parties 1s a violation of 15
U.S.C. S§1.

30. It 1s against putlic policy for Bell to provide
*900" services for dissesination of pornography while
denying the "900" service for the dissemination of political
information.

3l1. 1In reliance of Bell's having provided the "900"
service to Plaintiffs, Plainti1ffs have incurred expenses of

advertising and promoting the 900 number statewide, showing



of the 30 minute program commences August 27, 1990 and will
continue through the week. Upon recently being informed
that the "900" services were being discontinued, Plaintiff
was unable to cancel the showing and advertising in seven
cities: Shreveport, Monroe, Alexandria, Lake Charles,
Lafayette, Baton Rouge and New Orleans. Therefore, in order
to recoup part of its losses, Plaintiff has had to purchase
25 telephone lines from Bell at a cost of approximately Six
Thousand Seven Hundred Sixty and No/100 ($6,760.00) Dollars
in addition to hiring telephone operators and advertisement
of the new telephone number. Additionally, it is much less
efficient to use 25 telephone lines as opposed to the use of
the 900 number service. By denying Plaintiffs use of 1its
900 number service, Bell has forced Plaintiffs to use Bell
services and equipment. Bell's action is in violation of 15§
U.S.C. §2.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against
Defendant for an amount equal to threefold Plaintiffs’
damages times compound interest at the prime or judgment
rate applicable at the time of such damages: and

(b) Plaintiffs be awarded reasonable attorney's fees
and cost of suit; and

(c) Plaintiffs be granted such other relief as the

- 10 =



court deems just, including consequential damages.
DEMAND FOR JUDGMENT

WHEREFORE, Plaintiffs demand judgment against
Defendant for damages and restitution in an amount equal to
at least ONE MILLION TWO HUNDRED THOUSAND (S$1,200,000.00)
DOLLARS, such amount to be shawn exactly by proof at trial,
interest as allowed by law, reasonable attorney's fees,
costs; and any further relief that the Court deems

appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,
WALLACE, McPHERSON & KENNEDY

PHILLIP é. WALLACE

201 Evans Road, Suite 401

New Orleans, Louisiana 70123
Telephone: (504) 734-5100

Bar Roll No. 13198




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE * CIVIL ACTION
FOR U, S. SENATE COMMITTEE :
VERSUS . NO.
*
SOUTH CENTRAL BELL *
*
*
“ * MAGISTRATE
»
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APPIDAVIT OF VERIFPICATION

STATE OF LOUISIANA
PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came
and appeared:

PAUL ALLEN,

who, after being duly sworn did depose and state that he 1s
the Assistant Treasurer of David Duke for U. S. Senate
Committee, Plaintiff in the above referenced matter, and
that all of the allegations contained in the Complaint are

true and correct to the best of his knowledge, information

_%//’A —

PAUL ALLEN, Assistant Treasurer

and belief.

SWORN TO AND SUBSCRIBED

J
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LAMOTRE, HAMILTON & ODOM
ATTORNEYS AT LAW
PAN AMERICAN LIPE CENTER
00! POYDORAS STRERT SUITE 2780
NEW ORLEANS LOUISIANA TOI90

TELEPHONE (804) BOS (808
TELECOPIEZN (B04) B60-IBSD
ABA NET 9aar
MCI MAIL 38844V

Januvary 30, 1991
BY HAND DELIVERY

Phillip K Wallace, Esq
201 Evans Road, Suite 401
New Orleans, Lomsiana 70123

R Painck Vance, Esq

Edward H Bergin, Esq

Jones, Walker, Waechter, Poitevent
Carrere & Denegre

201 St. Charies Avnue

Palce St Charles, 49th Fl

New Orleans, Lomsiana 70170-5100

Keith G Landry, Esq
365 Canal Street

Suite 1870
New Orleans, Lomsiana 70140

Re: David Duke and David Duke
For U.S. Senate Committee v.
South Central Bell, Inc. et al
No. 90-3088 Sec. "B"

Gentlemen.

LIBIT “G* J

Enclosed to each of you are copies of the Nouce of Heanng, Motion for
Stay Pursuant to Doctrine of Pnmary Junsdicuon Pending Resolution of
Issues by the Federal Election Commission, Memorandum in Support of
Motion for Stay and the Ex Parte Motion for Extension of Tyme in Which to
File Responsive Pleadings we have filed this date on behalf of MCI

Telecommuncations Corporation

v truly yours,

-

M beth Talbott
MLT/lsm

Fnrlosures

bps Also enclosed 1s a copy of the Answer filed by South Central

Rell

bec: Jobn Fraser, Esq (w/enc.)
Marc J. Schemeson, Esq (w/enc)
Tiane Sommer, Esq (w/enc)
Winifred D Simpson, Esq. (w/enc)



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

CIVIL ACTION

NO. 90-3088
VERSUS
SECTION "B"
SOUTH CENTRAL BELL, INC,,

IRIS ENTERPRISES, INC,,

D/B/A THE FOURTH MEDIA AND
MCI TELECOMMUNICATIONS, INC.

MAGISTRATE (2) _

16l b

MOTION FOR STAY PURSUANT TO DOCTRINE OF PRIMARY
JURISDICTION PENDING RESOLUTION OF ISSUES BY THE

EEDERAL ELECTION COMMISSION

Now, through undersigned counsel, comes MCI
Telecommunications Corporation (*MCI"), named defendant herein,
and moves the Court for the entry of an order staying the instant
Iitigation in its entirety pursuant to the doctnine of primary
junisdiction, pending a decision by the Federal Election Commission
on issues integrally related to the ulumate resolution of this lawsuait.

In support of this motion, MCl avers that application of the
doctnine of primary jurisdicion mandates the issuance of a stay for
the reason that plainuffs' pleadings call upon the Court to decide
whether MCI's refusal to deliver certain disputed funds to the

plaintiffs constitutes an "unlawful conversion” of those funds. See-



w

Amended Complaint, Count IX. The question of whether plaintiffs
are entitled to those funds, however, falls squarely within the
primary jurisdiction of the Federal Election Commission ("FEC" or
"Commission") and is presently pending before 1t.

Prior to being named as a defendant in the captioned matter,
MCI placed the disputed funds in an escrow account and requested
an Advisory Opinion from the FEC, pursuant to the procedure
authorized by Section 437f of the Federal Election Campaign Act, 2
U.S.C. Section 431, et. seq. That Advisory Opimion Request asks the
Commussion to determine the proper disposition of the funds MCI
holds in escrow. The question is one which falls within the
specialized expertise of that agency. See: MCI's Request for
Advisory Opmnion, Exhibit 2 to the memorandum in support of this
motion. The doctrine of primary junsdiction compels a finding that
the Commission, and not this Court, should decide the question of
disposition of those funds.

MCI additionally submits that the decision rendered by the
Commission may also provide this Court with guidance which would
be helpful to the ultimate resolution of other matters raised by
plamntiffs’ pleadings. Further, in view of the fact that the question 1s
presently pending before the FEC, MCI avers that a stay will not
unduly delay the progress of this lingation.

For these reasons, and for the reasons more fully set forth in
the Memorandum in Support of this motion, a copy of which is
attached hereto and made a part hereof, MCI submits that its Motion
is due to be granted and that an Order should be issued staying this



litigation in its enuwrety, pending decision by the Federal Election

Commussion on MCI's Request for an Advisory Opinion.

Respectfully submutted,

CERTIFICATE OF SERch ot
{ here ﬂliy th k tht .

acopyoft 3

day of 19— oneachat - Bar No. 3556
pleading s o o by delverng == ° LAMOTHE, HAMILTON & ODOM
‘?.3 hand to fis, her or its counse: - Pan Amernican Life Center

record 601 Poydras Street, Suite 2750
y ’ New Orleans, Lomisiana 70130
OF LAMOTHE & HAMILTON Telephone: (504) 566-1805
Attorneys for MCI

Telecommunications Corporation



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE CIVIL ACTION
FOR U.S. SENATE COMMITTEE
NO. 90-3088
VERSUS
SECTION "B"
SOUTH CENTRAL BELL, INC,,
IRIS ENTERPRISES, INC.,,

D/B/A THE FOURTH MEDIA AND

MCI TELECOMMUNICATIONS, INC.

MAGISTRATE (2)

MEMORANDUM IN SUPPORT OF
MOTION FOR STAY PURSUANT TO DOCTRINE
OF PRIMARY JURISDICTION PENDING RESOLUTION

QE ISSUES BY FEDERAL ELECTION COMMISSION

Now, through wundersigned counsel, comes MCI
Telecommunications Corporation ("MCI") and respectfully submuts
this Memorandum 1n Support of its Motion to Stay the instant
litigation pending decision by the Federal Election Commission on
1ssues integrally related to resolution and disposition of this lawsuat.
Application of the doctrine of primary junsdicuon mandates the

issuance of a stay.
General Background

Plaintiffs David Duke and the David Duke for Senate Committee

(sometimes hereinafter referred to collectivelv as the "Committee” or

G



the "Duke Committee”) initially filed this litigation in August, 1990
against South Central Bell Telephone Company ("Bell” or "SCB"). The
suit arises from the Duke Committee's attempt to obtain 900
telephone service "[iln order to inform the Lowsiana electorate of the
issues and positions held by Mr. Duke and as a means of raising
revenue." Original Complaint, § 8; see also Amended Complaint,
q 13. Duke sued SCB when 1t refused to provide, or to continue to
provide,! local billing and collection services in connection with the
900 service the Duke campaign had estabhished. Plainuffs sought,
inter alia, damages for the allegedly wrongful termination of that
service, payment of the funds Bell had collected, and a Temporary
Restramning Order requiring Bell to reinstate the billing and collection
services.

Bell answered and opposed the Temporary Restraining Order
and urged, among other things, that MCI, the common carmer who
provided transmssion for the 900 service, and Iris Enterpnises, Inc.
d/b/a Fourth Media, ("Fourth Media"), the entity with whom Duke
contracted for the service, were indispensable parties.

MCI received word of the dispute and informal notice that the
lawsuit had been filed.  Additionally, SCB notified MCI that 1t was
terminating its local billing and collection procedures, and the Duke
Committee demanded that MCI pay to it any funds in MCI's
possession. MCI determined that, as structured, the Duke

Commuttee's 900 service fund raising could be i1n violation of the

IMCI does not purport to speak for SCB here Bell's posiuon with respect 1o 1ts
policy concerming collection services for poliical campaigns, as well as its
explanation as to how those services came to be provided imually n this

mstance, are descnbed in the Answers filed by Bell in this matter
-2- @



Federal Election Campaign Act, 2 U.S.C. § 431 er seq ("FECA").2

Specifically, as more fully discussed, infra, if the receipt of
funds by the Duke Commuttee violated FECA, MCI was concerned that
all or a portion of the funds so received could be deemed by law to
be a corporate campaign contribution by MCI. Corporate campaign
contnibutions or expenditures are prohibited by FECA3 and violators
are subject to civil and cnnminal penalties.* See also Ex. 2 for a more
detailed explanation of how, under certain circumstances, providing
900 service to a federal candidate could constitute an illegal
"contnbution” or "expenditure.”

On September 17, 1990, MCI sent a letter to both Fourth Media
and the Duke Committee advising that MCI would require written
"certificaion . . . that Fourth Media 1s 1n comphance with all Federal
Elecuon Campaign Act requirements in regard to 900 Service used by
the Duke campaign.” The letter specifically advised that "until such a
certification is received, MCI cannot forward funds to Fourth Media
from 900 Service utilized by the Duke campaign." A copy of that
letter 1s attached hereto as Exhibit 1.

On or about September 21, 1990, South Central Bell transmitted
to MCI funds attributable to Duke's 900 service, pursuant to the
standing MCI-South Central Bell billing and collections agreement.’

Concerned that distribution of those funds to Fourth Media could

2In 1ts Memorandum 1n Opposition to the Temporary Restraining Order, Bell
expressed similar concems. It argued that. if it was required to reinstate the
service, it could be mn violauon of FECA See pp 11-13

32 US.C § 441b; 11 CFR § 114.2(b)

42 U.S.C. §§ 437g(a)(6)(A), 437g(d)(1)

SA more detailed descripuon of the contractual billing and collection
agreements 1s contamned in the MCI Advisory Opinion Request See Ex 2

-3-
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constitute a violation of the FECA by MCI, MCI placed the funds in
escrow and promptly filed an Advisory Opmnion Request (sometimes
hereinafter referred to as "AOR") with the Federal Election
Commussion ("FEC" or "Commussion”), under the procedure set forth in
2 US.C. § 437f and 11 CFR § 112. A copy of that AOR 1s attached
hereto as Exhibit 2.

MCI's October 29, 1990 Advisory Opinion Request sets forth in
detail the factual and legal basis surrounding the Duke Committee's

900 service. MCI explained that:

MCI now holds a quanuty of funds mn a
segregated account collected from callers for
the benefit of a service provider. Certain
formalities required by the Commission to
prevent a service provider from advancing
corporate funds to a political committee in
connection with a Federal election, have
allegedly not been maintained by the service
provider or the pohiical committee. MCI now
requests the opmnion of the Commission
concerning its proper disposition of funds
held pursuant to its 900 service

Ex. 2, p. 1. The FEC later requested additional documents and
clarification of certain facts from MCI, which MCI is now in the
process of providing. See: November 21, 1990 letter from FEC to Mr.
Scheineson and December 3, 1990 reply to FEC from Mr. Schemneson.
Copies are attached hereto in globo as Exhibit 3.

MCI's AOR remains open and pending before the Commission.

On January 3, 1991 plainuffs amended their complaint to name
MCI and Fourth Media as additional defendants. With respect to



MCI, the plamntiffs assert in Count IX that MCI's failure to remat the
funds in its possession to plainuffs constitutes an “unlawful
conversion” of their funds.® This accusation refers to the funds MCI
has placed 1n an escrow account pending issuance of the FEC advisory
opinion.

As alleged by the Committee, the gravamen of the remainder of
the complaint 1s that the defendants breached an alleged obligation
to provide 900 telephone service, and/or breached an obligation to
provide billing and collection for that 900 service. Plainuffs
additionally allege that the defendants are hable under a quasi-
contract theory of detrimental reliance and/or negligent
misrepresentation. As to all of these theories, as to all defendants,
plainuffs seek damages, including consequential damages, for the
alleged breach.

There are a2 number of defenses to these allegations, and by
brninging thms motion MCI does not admut the factual allegations of the
complaint or waive any of 1ts available defenses.? For these
purposes, however, the most relevant defense 1s that the Duke
Committee is attempting to collect damages for an (alleged) breach of

an (alleged) contract which, had 1t been performed, could have

6A similar complaint 1s lodged agamst Bell in Count II, however 1t i1s couched
in less sindent terms Bell demies possession of any funds See SCB's Answer
to Amended Complaint, § XXVIII, p.5

TThe requested damages arc as suspect as the causes of acuon For example,
although Counts 1V, VI, and VIII clearly allege that Louisiana law has been
breached (and plamnuffs would presumably argue that Louisiana law 1s
applicable to Counts V and VII as well), plamnuffs seek damages in an amount
equal to "threefold” their actual damages Assuming arguendo that Louisiana
law applies, 1t contamns absolutely no authonty for the award of punitive or

treble damages under the facts alleged
-5-



resulted 1n a violation of FECA by some or all of the parties to this
lihgauon.

Thus, Duke's suit is dependent for its vitality on enforcement of
the alleged agreement to provide 900 telephone service The
Committee seeks damages - a type of enforcement - for breach of
that agreement and the possession of funds it believes 1t 1s entitled
to pursuant to that alleged agreement However, 1if that agreement
was not properly structured so that the 900 service conformed to the
intricate requirements of FECA, and the Commission's rules and
regulations 1ssued pursuant thereto, MCl (and presumably the other
defendants as well), has a defense to the alleged breach Specifically,
Louisiana law will not permit enforcement of an obligation when
such enforcement “would produce a result prohibited by law" See
Civil Code Article 1968 Federal law may prohibit enforcement as
well

The plainuffs' lawsuit directly calls upon the Court to decide
what MCI should do with the escrowed funds More broadly, because
the plamnuffs’ causes of action are dependent upon the legality of the
alleged contract, the Court must decide whether the 900 service
structured by the Duke Commitiee was in comphance with the
Federal Election Campaign Act. The FEC. rather than the Court,
should decide those questions.

Under well established principles of primary junisdiction, the
FEC should decide what MCI should do with the money. This Court
should defer all further action in this liuganon pending resolution of

that question by the FEC. The decision reached by that agency could



well be determinative of whether the plainuffs are entitled to any of

the relief they seek against any of the defendants
The Doctrine Of Primary Jurisdiction

The doctrine of primary jurisdiction is well-established in the

law. It

operates to reconcile the functions of
administrative agencies with the judicial
function of the courts Mississippit Power &
Light Company v Umited Gas Pipe Line Co,
532 F.2d 412, 417 (5th Cir 1976) The
doctrine applies where the enforcement of a
claim requires resolution of 1ssues under a
regulatory scheme and where Congress has
placed the responsibility for developing that
regulatory scheme within the special
competence of an administrative body
United States v Western Pacific, 352 U.S. 59,
63-64, 77 S.Ct. 161, 164-65 (1956). The
doctrine 1s supported by the dual policies of
obtaining uniformity in the regulation of a
business and of obtaiming access to specialized
knowledge of agencies

Shinault v American Airlines, Inc, 738 F.Supp. 193, 199 (SD Miss
1990)

The doctrine permits the courts to obtain the benefit of an
admimistrative agency's expertise i1n aid of resolution of a dispute
which ulumately is within the province of the judiciary to decide

When invoking the doctrine, a court 1s to stay the litigation pending



decision by the agency.8 Recogmtion of an agency's primary
junisdiction thereby fosters judicial economy as well as umiformity in

the interpretation of statutes admimistered by an agency.

The judge-made doctrine of primary
junisdiction 15 “concerned with promoting the
proper relationships between the courts and
administrative agencies charged with
particular regulatory duties " It applies
where a claim is "“originally cognizable
in the courts,” but where "enforcement
of the claim requires the resolution of
issues which, under a regulatory
scheme, have been placed within the
special competence of an administrative
body; in such a case the judicial process
is suspended pending referral of such
issue to the administrative body for its
views." Application of the doctrine 1s
particularly appropriate where uniformity of
certain types of administrative decisions 1s
desirable, or where there is a need for the
"expert and specialized knowledge of the
agencies.”

Avoyelles Sportsmen’s League, Inc v Marsh, 715 F.2d 897, 919 (5th
Cir 1983); emphasis supphed; citations to United States v Western

Pacific, supra, omitted.

8Couns refer to a "stay" n vanous ways Avoyelles Sportsman’s League, infra
("in such a case the judicial process i1s suspended”) J M Huber Corporaton
v Denman, 367 F2d 104, 121 (5th Cir 1966)("Specifically, the District Court
should defer further acuon pending invocation by the parties of a ruling
by the FPC"), Penny v Southwestern Bell Telephone Co, 906 F.2d 183, 189 (5th
Cir 1990)("[W]e vacate the dismissal and remand to the distnct court to
hold it m abeyance untl the PUC has had reasonable ume to make a
determination . ") In those cases the enure lLiugauon was stayed pending
decision by the administrative agency



It 1s well-established that the regulatory powers conferred
upon the FEC by Congress are particularly broad; that umiformity of
nterpretation of the Act 1s a result desired by Congress; and that
great deference 1s to be accorded to the Commussion.

The FEC has "extensive rulemaking and adjudicative powers."”
Buckley v Valeo, 424 U.S. 1, 110, 96 S Ct. 612, 678, 46 L.Ed.2d 659
(1976) (per curium). Under section 437d(a)(8), it 1s empowered to
make such rules "as are necessary to carry out the provisions of the
Act." Id The FEC 1s authonzed also to "formulate general policy with
respect to the admistraton of the Act® 2 U.S.C. § 437¢(b) Faucher
v Federal Election Commission, 708 F Supp. 9, 12 (D.C.D.Me 1989)
Simply put:

The FEC is the agency of the United States
government empowered with the exclusive
and primary jurisdiction with respect to
the administration, interpretation and
civil enforcement of the [Federal Election
Campaign] Act. 2 USC. §§ 437c(b)1), 437
d(a) and 437g

Federal Election Commission v American International Demographic
Services, Inc, 629 F. Supp 317, 319 (E.D.Va. 1986); emphasis
supplied. Deference to the primary junisdiction of the FEC 1s

appropriate 1n this matter.?

This Litigation Should Be Stayed Pending Decision By The
FEC On MCI's Request For Advisory Opinion

9For a discussion of the difference between exclusive junsdicion and primary
yunsdicuon, see Gulf Oil Corp v Tenneco, Inc, 608 F Supp 1493 (ED.La 1985)
and Penny v Southwestern Bell Telephone Co . supra, 906 F.2d 183 (5th Cir
1990)
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Thus, the primary jurisdiction doctrine
applies whenever resolution of a dispute,
which is originally cogmzable in the courts,
requires initial resolution of issues that have
been placed by a regulatory scheme within
the special competence of an administratve
body. United States v Western Pacific RR Co,
352 W.S. 59, 63-64, 77 S.Cit. 161, 164-65,
(1956).

Gulf Oil Corporation v Tenneco, Inc, 608 F. Supp. 1493, 1498 (E.D.La.
1985); emphasis 1n original.

In this instance, there can be no doubt that certain of the key
1ssues presented here are within the special competence of the
Federal Election Commission. As explained in MCI's AOR, the
Commission has recently reviewed the use of 900 Service by political
campaign committees mn two prior Advisory Opmions. [A.O 1988-28
[ 5436] (August 8, 1988) and A.O. 1990-1 [§ 5980) (March 1,
1990)]. A third opmmon was issued after MCI's AOR was filed A.O.
1990-14 (December 19, 1990).

In 1ts first opmion, the Commission stated that use of the AT&T
900 Service by presidential campaign committees and national
polincal parties would constitute 1llegal corporate contributions by
the service provider, Teleline 10 A O 1988-28. A copy of that
Advisory Opmion is attached hereto as Exhibit 4. That decision was
based on the fact that Teleline intended to absorb all the up-front
costs of AT&T tariffs and other mimimum charges owed to AT&T for

the 900 Service. The Commission found that Teleline's agreement to

10In these vanous opinions, the term “"service provider” or “telephone service
bureau” refers 10 an enuity such as Fourth Media

G



"front" those costs for the political campaign fell within the defimtion

of "contribution or expenditure,” and thus would be deemed

prohibited under the Act. See Ex 4.

The second Advisory Opmnion found that a service provider,
Digital Corrections Corporation ("DCC"), could provide 900 Service to
candidates and political committees with the proceeds constituting
contributions if it required an up-front deposit and withheld some of
the proceeds to ensure that it did not finance the operation. See A O
1990-1 [§ 5980] (March 1, 1990), a copy of which 1s attached hereto
as Ex. 5. The Commssion enumerated a hist of specific, detailed
requirements that had to be met in order for the service provider to
ensure that it did not violate the Acts prohibitions against corporate
contributions or expenditures. The opinion also referenced the
detailed disclosure and reporting requirements that the federal
candidate must follow and suggested methods to ensure compliance
with that aspect of the law as well

The Commission's most recent opinion on the subject of the use
of 900 service in connection with poliical campaigns was 1ssued on
December 19, 1990 to AT&T. A O 1990-14 AT&T asked the
Commassion's advice with respect to the obligations of a common
carner iz a viz the federal election laws The Commission's decision
reveals that common carriers who transmit 900 service in connection
with a political campaign will be subject to scruuny under the Act. A
copy of that Advisory Opinion is attached hereto as Exhibit 6.

The Commission noted that 1t was “concerned that AT&T could,

under some circumstances, be implicated i1n making an unlawful

-11-



advance of corporate funds to a poliical commattee." Ex. 6, p.8. This
could occur, for example, 1f AT&T were to remit "substanual” sums to
the service provider before the charge was actually paid by the
person who placed the call. The Commission noted that if an
"adverse event" then occurred in the campaign, and a large number
of callers refused to pay the charge, AT&T's remittance to the service
provider of sums not actually contributed by an eligible caller could
be deemed an illegal corporate contribution by AT&T.

When MCI found 1tself in the possession of funds that, if
provided to Fourth Media/Duke, created the possibility that MCI
would run afoul of FECA, MCI immediately asked the Commission
what 1t should do with the money. The 1ssues presented to the FEC

in the pending advisory opinion are stated as follows:

1) In hight of recent Advisory Opinions rendered
to service providers by the Commission with
respect to the use of 900 Service by political
campaign committees, MCI seeks the
Commission's opinion whether payment of
900 Service funds by MCI to Fourth Media,
and ultimately to the Duke Committee,
constitutes a violation of the Federal Election
Campaign Act of 1971 by MCI under the
factual circumstances described above

2) If such payment constitutes a violation of the
Act, MCI seeks the Commission's opinion
concerning the proper disposition of the
funds.

Ex. 2, p. 5. One of the issues presented in this lawsuit - whether
Duke 1s entitled to the funds MCI 1s holding in escrow - 1s thus now

pending before the FEC for decision.
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The Commission is the agency charged with the responsibility
for admunistration and interpretation of the Act and 1t 1s best
qualified to decide what should happen to the money. <See, for
example, A.O. 1984-52 [{ 5797] (November 30, 1984) in which the
FEC decided what a political candidate should do with contributions
that had been determined to be illegal

Given the complicated factual and contractual circumstances
outlined in MCI's AOR, it 1s difficult to predict what the Commission
will decide. The point is, however, that the Court does not have to
guess as to what the Commission might do. The Court should let the
Commussion decide and use the FEC's decision to aid in 1ts ultimate
resolution of Count IX of the complaint accusing MCI of tortious

conversion of the funds.

Considerations of unmiformity in the
application of the law, efficient use of judicial
resources, and appropriate deference to
Congress' mandate to the FEC combine to lead
us here to invoke the equitable doctrine of
pnmary junisdicion and stay our hand unul
the FEC has had an opportunity to speak to
this question. Our limited review
function is not rationally exercised by
attempting to predict how the FEC
would resolve this matter, especially
when the identical controversy s
already pending before the Commission.

National Republican Congressional Commitiee v Legi-Tech Corp , 795
F.2d 190, 193 (D.C.Cir. 1986); extensive citations omitted; emphasis
supplied.
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MCI additionally submits that the question of the Duke's
Commuttee’s comphance with FECA 1n general should be resolved by
the Commussion as well. As revealed by the foregoing discussion and
the MCI AOR, the FEC has tackled similar questions on three recent
occasions. See, Exhibits 4, S and 6. The factual situation here
presents yet another twist in this on-going process. In order to
ensure conmsistency i1n the interpretation of the maze of applicable
statutes and regulations, deference to the Commission 1s essential

Although not perhaps i1mmediately apparent, an FEC
determination of the Duke Commuttee's compliance, vel non, with the
FECA will significantly aid the Court 1n 1uts uliumate determination of
this essentially contractual dispute If the 900 service as structured
was prohibited by FECA, the alleged obligation to provide such
service may never have come into existence Similarly, if the 900
service as structured was prohibited by FECA, the breach of any
purported obligation to provide that service does not give rnise to a
cause of action for damages as a result of any breach.

It 1s well settled that an obligation cannot exist without a
"lawful cause." Lousiana Civil Code Article 1966.!11 Lousiana Civil

Code Article 1968 provides:

The cause of an obligation 1s unlawful when
the enforcement of the obligation would
produce a result prohibited by law or against
public policy.

11§ee also Civil Code Arucle 1971 "Parues are free to contract for any object

that 1s lawful . . ,” emphasis supplied
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If the Duke Committee was not in compliance with FECA, some or all
of the parties to this ligation have a defense to the claims based on
the fact that the alleged contract was "prohibited by law."12 If it was
so prohibited, some or all of the plamnuffs' claims for damages may
fall. Accordingly, the court should defer to the Commission on the
question of compliance, and use the FEC determination to decide the
ultimate contractual or quasi-contractual questions at 1issue 1n the
litigation.

Just such a result was recently mandated by the Fifth Circuit in
Penny v Southwestern Bell Telephone Company, supra, 906 F.2d 183
(5th Cir. 1990). There, plamntiffs sued their local phone carner,
Southwestern Bell, under the Texas Decepuive Trade Practices Act.
They claimed that they were charged discriminatory rates; that
Southwestern Bell retaliated against them when they complained
about their rates; and that misrepresentations were made to them at
the ume they subscribed to the service.

The District Court dismissed for failure to exhaust
administrative remedies before the Texas Public Utility Commssion
("PUC"). The Fifth Circuit reversed and remanded. It held that the
Texas PUC did not have exclusive junisdiction, as the tnal court's
dismissal of the litigation inferred  Nevertheless, the Court found
that deference to the PUC was appropriate under the doctrine of
prnimary junisdiction on the question of whether the rates were 1n

fact discriminatory.

12MCI's references to Lowsiana law are 1n response to the allegatons asserted
by the plamuffs. However, federal law may also prohibit enforcement of the
alleged contract, and, as stated, MCI reserves all of us available defenses

-15-



The Court noted that the PUC was without authonty to decide
the unfair trade practice claims or to provide monetary rehief in the
event the plainuffs prevailled. However, the Court found that the
PUC's determination of the rate question would aid the district court
in determination of the other issues properly decided by the tnal

court, particularly the damages:

The PUC has some obvious expertise in the
area of determining whether rates have been
applhied discrnminatonly Under the
doctrine of primary junisdicion, a tnal court
can reach out and touch that expertise
and uniformity and then use the PUC's
determination as a basis for
determining whether and what types of
damages are appropriate in a particular
case.

Id, at 187. That 1s precisely what should occur here.

As part of the FEC determination concerning the disposition of
the funds, the Commission has been asked to decide "whether
payment of 900 Service funds by MCI to Fourth Media, and
ultimately to the Duke Committee, consututes a violation of the
Act by MCI under the factual circumstances described” in the AOR
See Exhibit 2, p.5. MCI believes that the Commuission's answer to that
question should necessanly include some determination of whether
the proposed 900 service was in comphance with FECA.

The Commussion's response to MCI's pending request should be
sufficiently pertinent to the other parties to this lingation as to be of
matenial aid to the Court in the ultimate resolution of this dispute.
For example, Section 437(c)(1)(A) and (B) of the Act provide that an

-16-
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advisory opinion ". . . may be relied upon by (A) any person involved
in the specific transaction or activity with respect to which such
advisory opinion is rendered; and (B) any person involved in any
specific transaction or activity which 1s indistinguishable in all 1ts
matenial aspects from the transaction or activity with respect to
which such advisory opinion 1s rendered "13 Given that the parties to
this litigation are the very parties described by MCI in its AOR, the
pending decision should provide some guidance as to the overall
resolution of this dispute.

In the event the Court has any doubt that the pending request
for an advisory opinion is not sufficiently broad to provide the FEC
expertise 1t needs to guide 1t through this litigation, MCI urges the
Court to refer specific questions .to the Commission for resolution
This procedure 1s akin to the certification of questions from federal

court to state court.l4
Conclusion

As the foregoing discussion reveals, one of the central issues in this
lawsuit -- the disposition of the funds held in escrow by MCI -- 1s

presently pending before the Federal Election Commission. That

13437(c)(2) further provides that any person who im good faith rehies upon an
advisory opmnion in accordance with paragraph 1, quoted above, "shall not as a
result of any such act, be subject to any sancuon provided by this Act or by
Chapter 95 or Chapter 96 of Title 26." Given this provision, it 15 obvious why
MCI desires to have the issue of disposition of the funds decided by the FEC It
also makes the Court's need to defer 10 the Commission more compelling.

14See, eg. Gulf O Corp v Tenneco. supra. at 1494, in which the court
reserved ruling on a motion to dismiss for failure to jomn an indispensable
party, stayed the lugation, and referred five specific questions, in the form of
mterrogatones, 10 the Federal Energy Regulaiory Commission for resolution
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Commission is uniquely suited to decide whether Duke is or 1s not entitled
to the funds. The doctrine of primary jurisdiction requires that the
litigation be stayed pending resolution of that question by the FEC.

Further, the final resolution of this dispute turns i1n part on whether
the 900 service, as established by the Duke Committee, is in compliance,
vel non, with the Federal Elecion Campaign Act. If it is, then the alleged
contract may be enforceable; if it 1s not, 1t is an illegal -- and therefore
void and unenforceable -- contract.

The question thus becomes: What 1s the appropnate eatity to
determine whether the Duke Commuttee’s 900 service was in compliance
with the FECA statute -- the court or the Federal Election Commission?
MCI respectfully submits that the answer 1s the latter. The comprehensive
statutory scheme established by Congress for the regulation of federal
campaigns mandates application of the doctrine of prnimary jurisdiction.

MCI respectfully submits that 1ts Mouon for a Stay of all proceedings
is due to be granted pending a determination by the FEC of the proper
disposition of the escrowed funds and of the Duke Commuttee's compliance
with FECA.

Respectfully submitted,

izabeth Talbott, T.A. (#12630)

ERV -H"
c@mmﬁ OF sm @ Galen §. Brown (#3556)
1

9 , & copy of this LAMOTRE, HAMILTON & ODOM

pleading has been served onoach:t::: Pan Amenican Life Center
party to this action by delivering St 601 Poydras Street, Suite 2750

by hand to fs, her or its counsel

New Orleans, Louisiana 70130
record ~ ﬁ# Telephone: (504) 566-1805
on Attorneys for MCI
OF LAMOTHE & HAMIL Telecommunications Corporation
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Corporastien
{ 1133 t10th Soot. NW o
MCI e vorom

September 17, 1990
VIA TELECOPY

Mr. Roy Knight

Fourth Medla, Inc.
BankSouth Building

Suite 1875

S5 Marietta Street
Atlanta, Georgis 30303

Phillip K. Wallace, Esqg.
Mr. Michael Whitehead
Wallace, McPherson &
Kennedy, P.C.
201 Evans Road, Suite 401
New Orleans, Louisiana 70123

Winifred Simpson, Esqg.

Troutman, Sanders, Lockernman
& Ashmore

127 Peachtree Street, N.E.

1400 Candler Building

Atlanda, Georgia  30303-1810

900 Service
Dear Sirs & Madanm:

This letter constitutes notice to both the Davad Duke
campaign and Fourth Media that MCI will require from Fourth
Media, Inc. a written certification. This certification will
need to state that Fourth Media is in compliance with all rederal
Election Campaign Act requirements in regard to 900 Service used
by the Duke campaign. See, e.g. 2 U.S.C. §431, et seqg; 11 C.r.R.
Section 114 and FEC Advisory Opinion 1990-1 (previously
provided). In addition, this letter constitutes notice that
until such a certification 1s received, MCI cannot forward funds
to Fourth Media from 900 Service utilized by the Duke campaign.

Please also take notice that MCI cannot forward funds to
Fourth Media for a federal political campaign based on an
estimated or uncertain collection rates for 900 gservice. MNCI
will not forward funds until a mechanism is worked out in
compliance with FEC regulations, previously cited.

Please work with us to work out these issues.

Sincerely,

ff:ag

John A. Fraser

fAeanlabanl A . ..t & )



EXHIBIT G

OMITTED FROM EXHIBIT G ARE 37 PAGES OF EXHIBITS TO MCI’S
MEMORANDUM IN SUPPORT OF A MOTION FOR STAY BEFORE THE U.S.
DISTRICT COURT. (MCI HAD LABELLED THEM AS EXHIBITS 2 - 6 FOR
THE COURT.) THESE PAGES ARE NOT CIRCULATED BECAUSE THEY
CONTAIN PREVIOUS CORRESPONDENCE BETWEEN MCI AND OGC ALREADY
INCLUDED IN THIS PACKAGE AND COPIES OF ADVISORY OPINIONS

1988-28, 1990-1, AND 1990-14.



A

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE . CIVIL ACTION
FOR U.S. SENATE COMMITTEE L

. NO. 90-3088
VERSUS .

. SECTION "B"
SOUTH CENTRAL BELL, INC,, .
IRIS ENTERPRISES, INC,, . MAGISTRATE (2)
D/B/A THE FOURTH MEDIA AND b
MC1 TELECOMMUNICATIONS, INC. :
. . . . . . . .

NOTICE OF HEARING

PLEASE TAKE NOTICE that the defendamt MCI Telecommunications
Corporation, through undersigned counsel, will bring on for heanng 1ts
Motion for Stay based on the doctrine of prnimary junsdiction, before the
Honorable Frederick J. R. Heebe, United States Distnct Court Judge, at 10:00 am
on Wednesday, February, 20, 1991, or as soon thereafter as counsel may be

heard
Dated, this 29th day of January, 1990

Respectfully submitted,

day of 19.11 , acopyof this LAMOTHE, HAMILTON & ODOM
pieadinghas been served on each ather Pan Amencsn Life Ceater

party to this action by delivering same 601 Poydras Street, Swite 2750

by hand to_his, her or its counsel of New Orlcans, Lowsiana 70130

”d# Telephone (504) 566-180S

Attorneys for MCI
Telecommunications Corporation
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UNITED STATES DISTRICT COURT “d

J
EASTERN DISTRICT OF LOUISIANA Ty "9/
DAVID DUKE AND DAVID DUKE CIVIL ACTION
FOR U.S. SENATE COMMITTEE
NO. 90-3088
VERSUS
SECTION "B"

SOUTH CENTRAL BELL, INC,,

IRIS ENTERPRISES, INC,,

D/B/A THE FOURTH MEDIA AND
MCI1 TELECOMMUNICATIONS, INC.

MAGISTRATE (2)

EX PARTE MOTION FOR EXTENSION OF TIME IN WHICH TO FILE
RESPONSIVE_PLEADINGS

Now, through undersigned counsel, comes MCI Telecommunications
Corporation ("MCI") and moves the Court for an Extension of twenty days, or
until February 19, 1991, within which to file responsive pleadings in the
captioned matter.

Pursuant to Uniform Local Rule 2.15SE, MCI certifies that it has not
previously requested an extension of ume in this litigation and that plainuffs

have not filed an objection to the granting of such an extension.

Respectfully submitted,

rtfy th th T
beelng served :n?::h other LAMOTHE, HAMILTON & ODOM

Paa Amencan Life Center
601 Poydras Street, Suite 2750
New Orieans, Louisiana 70130
Telephone: (S04) 566-1805

Atterneys for MCI

Telecommenications Corporation .!



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE *  CIVIL ACTION
FOR U.S. SENATE COMMITTEE .

*  NO. 90-3088
VERSUS .

*  SECTION "B"
SOUTH CENTRAL BELL, INC,, .
IRIS ENTERPRISES, INC., *  MAGISTRATE (2)
D/B/A THE FOURTH MEDIA AND .
MCI TELECOMMUNICATIONS, INC. .

L J
[ ] L ] L J ¢ [ ] | [ J

ORDER

Considering the above and foregoing ex parte motion for extension of
tume in which to file responsive pleadings, it is hereby

ORDERED that MCl Telecommunications Corporation is hereby granted
an extension of tweaty days, or until and including February 19, 1991, n
which to file responsive pleadings.

New Orleans, Louisiana, this day of January, 1991.

District Judge



EXHIBIT “H" —\

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID DUKE and DAVID DUKE * CIVIL ACTION
FOR U.S. SENATE COMMITTEE

* NO. 90-3088
VERSUS

* SECTION "B"
SOUTH CENTRAL BELL
® & Rk & * * * * * & & MAG. 2

NOW INTO COURT, through undersigned counsel, comes South
Central Bell Telephone Company ("SCB®") to answer the Amended
Complaint as follows:

I.

The allegations in paragraph 1 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein, except SCB admits the allegations that
David Duke is a citizen of the United States and domiciled 1in
Louisiana who resides within the Eastern District of Louisiana.

II.

The allegations in paragraph 2 of plaintiffs' Amended
Complaint are admitted.

III.

The allegations in paragraph 3 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein.



IV.

The allegations in paragraph 4 of plaintiffs' Amended
Complaint are admitted.

V.

Due to the addition of new defendants, SCB is unable, at this
time, to determine whether venue is proper. Accordingly, the
allegations in paragraph 5 of plaintiffs' Amended Complaint are
denied for lack of knowledge and information to justify a belief
therein.

VI.

The allegations in paragraph 6 of plaintiffs' Amended
Complaint are admitted.

VII.

Plaintiffs' Amended Complaint does not contain a paragraph 7,
therefore no response is required.

VIII.

The allegations in paragraph 8 of plaintiffs' Amended
complaint are denied for lack of knowledge and information to
justify a belief therein.

IX.
The allegations in paragraph 9 are admitted.
X.

The allegations in paragraph 10 of plaintiffs' Amended

Complaint are denied for lack of information to justify a belief

therein.



XI.

The allegations in paragraph 11 of plaintiffs' Amended
Complaint are admitted.

XII.

The allegations in paragraph 12 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein.

XIII.

The allegations in paragraph 13 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein.

XIV.

The allegations in paragraph 14 are denied, except that
defendant admits that, from the standpoint of the caller, "900"
numbers often operate as follows: a caller dials the "900" number
and hears a previously recorded message.

XvV.

The allegations in paragraph 15 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein.

XVI.

The allegations in paragraph 16 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein.
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XXIII.
paragraph 23 of plaintiffs®' Amended
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XXVIII.
Amended

Complaint are denied, however, the monies associated with any calls

made to the "900" numbers assigned by Iris Enterprises, Inc. d/b/a

The Fourth Media ("Fourth Media") to the David Duke Campaign, to

the extent such calls have been billed by SCB, have been timely

forwarded to MCI Telecommunications,

with SCB's contract with

Inc. ("MCI") in accordance

MCI. SCB is, to the best of S
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knowledge, no longer in possession of any funds associated with
calls made to the "900" number(s) assigned by Fourth Media to the
David Duke Campaign.

XXIX.

The allegations in paragraph 29 of plaintiffs®' Amended
Complaint are denied, except that SCB admits that a meeting between
Messrs. Courtney and Villar and representatives of the Duke
Committee took place on August 22, 1990.

XXX.

The allegations in paragraph 30 of plaintiffs' Amended
Complaint are denied. Moreover, because SCB never provided "900
number services" to plaintiffs, it did not terminate those
services.

XXXI.

The allegations in paragraph 31 of plaintiffs' Amended
Complaint are denied.

XXXII.

In response to the allegations in paragraph 32 of plaintiffs®
Amended Complaint, SCB realleges its responses to paragraphs 1
through 31 of plaintiffs’ Amended Complaint.

XXXIII.

The allegations in paragraph 33 of plaintiffs' Amended

Complaint are denied.



XXXIV.

The allegations in paragraph 34 of plaintiffs' Amended
Complaint are denied. Further, SCB denies that it ever provided
"900 number services" to the plaintiffs.

XXXV,

The allegations in paragraph 35 of plaintiffs' Amended
Complaint are denied.

XXXVI.

In response to the allegations in paragraph 316 of plaintiffs®
Amended Complaint, SCB realleges its responses to paragraphs 1
through 35 of plaintiffs' Amended Complaint.

XXXVII.

The allegations in paragraph 37 of plaintiffs' Amended
Complaint are denied.

XXXVIII.

In response to the allegations in paragraph 38 of plaintiffs?
Amended Complaint, SCB realleges its responses to paragraphs 1
through 37 of plaintiffs' Amended Complaint.

XXXIX.

The allegations in paragraph 39 of plaintiffs' Amended
Complaint are denied.

XL.

The allegations in paragraph 40 of plaintiffs' Amended
Complaint are denied. Further, SCB specifically denies that it is
affiliated with any local exchange operating company operating in

Texas.



XLI.

The allegations in paragraph 41 of plaintiffs' Amended
Complaint are denied. Moreover, SCB specifically denies that it
provides "900 number services."

XLII.

The allegations in paragraph 42 of plaintiffs' Amended
Complaint are denied because SCB does not provide "900" telephone
services and SCB further denies that any of its policies or
practices is against public policy.

XLIII.

The allegatiorfs in paragraph 43 of plaintiffs' Amended
Complaint are denied.

XLIV.

The allegations in paragraph 44 of plaintiffs' Amended
Complaint are denied except SCB admits that, pursuant to long-
standing company policy, it does not provide billing and collection
services in connection with charitable or political fundraising.

XLV.

In response to the allegations in paragraph 45 of plaintiffs®
Amended Complaint, SCB realleges its responses to paragraphs 1
through 44 of plaintiffs' Amended Complaint.

XLVI.

The allegations in paragraph 46 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.



XLVII.

In response to the allegations in paragraph 47 of plaintiffs’
Amended Complaint, SCB realleges its responses to paragraphs 1
through 46 of plaintiffs' Amended Complaint.

XLVIII.

The allegations in paragraph 48 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

XLIX.

The allegations in paragraph 49 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

L.

The allegations in paragraph 50 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

LI.

In response to the allegations in paragraph 51 of plaintiffs’
Amended Complaint, SCB realleges its responses to paragraphs 1
through 50 of plaintiffs®' Amended Complaint.

LII.

The allegations in paragraph 52 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.



LIII.

In response to the allegations in paragraph 53 of plaintiffs*
Amended Complaint, SCB realleges its responses to paragraphs 1
through 52 of plaintiffs' Amended Complaint.

LIV.

The allegations in paragraph 54 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

Lv.

The allegations in paragraph 55 of plaintiffs® Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

LVI.

The allegations in paragraph 56 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

LVII.

The allegations in paragraph 57 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein, except SCB admits that, pursuant to long-
standing company policy, it does not provide billing and collection
services in connection with charitable or political fundraising.

2020\008\ ol 10



LVIII.

In response to the allegations in paragraph 58 of plaintiffs’
Amended Complaint, SCB realleges its responses to paragraphs 1
through 57 of plaintifts'.Anended Complaint.

LIX.

The allegations in paragraph 59 of plaintiffs' Amended
Complaint do not require a response from SCB. If, however, a
response is required, those allegations are denied for lack of
knowledge and information to justify a belief therein.

LX.

In response to the allegations in paragraph 60 of plaintiffs'
Amended Complaint, SCB realleges its responses to paragraphs 1
through 59 of plaintiffs' Amended Complaint.

LXI.

The allegations in paragraph 61 of plaintiffs' Amended
Complaint are denied for lack of knowledge and information to
justify a belief therein, except to admit that SCB informed
plaintiffs that the Company transmitted any funds collected by it
in connection with the "900" number at issue in this case to MCI.

FIRST AFFIRMATIVE DEFENSE
AND NOW, as an affirmative defense, South Central Bell
asserts that plaintiffs' claims against South Central Bell should
be dismissed for failure to state a cause of action upon which

relief can be granted.



SECOND AFFIRMATIVE DEFENSE
FURTHER, as to count I of the Complaint, plaintiffs have
no right of action against South Central Bell as South Central Bell
has no direct relationship, contractual or otherwise, with either
David Duke or his election Committee with respect to the matters
at issue here.
THIRD AFFIRMATIVE DEFENSE
FURTHER as to Count I of the Complaint, plaintiffs claim
is either completely or partially barred due to plaintiffs®
contributory negligence in failing to confirm in advance whether
South Central Bell would in fact handle the billing and collection
for the "900" number at issue in this lawsuit.
FOURTE AFFIRMATIVE DEFENSE
FURTHER, as to Count III of the Complaint, plaintiffs
have failed to state a cause of action, as they have failed to -
allege any conduct that violates the antitrust laws of the United
States, 15 U.S.C. §1 et seq.
FIFTE AFFIRMATIVE DEFENSE
FURTHER, as to Count III of the Complaint, plaintiffs
have failed to state a cause of action, as they have failed to
allege any injury to competition, which is a prerequisite to a
cause of action under the Sherman Act, 15 U.S.C. §1, 2.
SIXTRE AFFIRMATIVE DEFENSE
FURTHER, as to Count III of the Complaint, plaintiffs
lack standing to maintain an action based on the antitrust laws of
the United States.
WHEREFORE, defendant to the Amended Complaint, South
Central Bell Telephone Company, prays that this answer

e 1 H~12



Amended Complaint, and the affirmative defenses and matters raised
herein, be deemed good and sufficient, and that, after, due
proceedings are had, there be judgment rendered in favor of South
Central Bell Telephone Company, dismissing the Amended Complaint,
with prejudice, at the cost of David Duke and David Duke for U.S.
Senate Committee; and for any other relief this Court deems just
and equitable.
Respectfully submitted,

7" ;"

R. PATRICK VAN T.A. (#ﬁgoos)

EDWARD H. BERGIN (#2992)

JONES, WALKER, WAECHTER, POITEVENT,
CARRERE & DENEGRE

201 St. Charles Avenue

Place St. Charles, 49th Floor

New Orleans, Louisiana 70170-5100

Telephone: (504) 582-8000

KEITH G. LANDRY (#1783)
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central Bell
Telephone Company



CERTIFICAIE OF SERVICE
I hereby certify that I have served a copy of the
foregoing upon counsel of record for all parties to this
proceeding, either by hand delivery or via the United States Postal

Service, properly addressed and first-class postage prepaid, this

2.0 day of _ tleaan .. , 1991.

> N P

& & ”
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MCI Tolacommunioatives ~’ EXHIBIT "I®
c " . \' “.
1133 16th Stroot NW
MCI iSm
202 872 1600

September 17, 1990
VIA TELECOPY

Mr. Roy Knight

Fourth Media, Inc.
BankSouth Building
Suite 1875

S5 Marietta Street
Atlanta, Georgia 30303

Phillip K. Wallace, Esq.
Mr. Michael Whitehead
Wallace, McPherson &
Kennedy, P.C.
201 Evans Road, Suite 401
New Orleans, Louisiana 70123

Winifred Simpson, Esq.

Troutman, Sanders, Lockerman
& Ashmore

127 Peachtree Street, N.E.

1400 Candler Building

Atlanda, Georgia  30303-1810

Re: 900 Service
Dear Sirs & Madam:

This letter constitutes notice to both the David Duke
campaign and Fourth Media that MCI will require from Fourth
Media, Inc. a written certification. This certification will
need to state that rourth Media is in compliance with all rederal
Election Campaign Act requirements in regard to 900 Service used
by the Duke campaign. See, e.g. 2 U.5.C. $§431, et seq; 11 C.r.nR.
Section 114 and FEC Advisory Opanion 1990-1 (previously
provided). 1In addition, this letter constitutes notice that
until such a certification is received, MCI cannot forward funds
to Fourth Media from 900 Service utilized by the Duke campaign

Please also take notice that MCI cannot forward funds to
Fourth Media for a federal political campaign based on an
estimated or uncertain collection rates for 900 gservice. MC1
will not forward funds until a mechanism is worked out in
compliance with FEC regulations, previously cited.

Please work with us to work out these issues.

Sincerely,

John A. Fraser

Aenslabaal Macaua T &, .. @
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I
June 19, 1990,

Mr. Al Theriak
1943 EBast 70th Street
Shreveport, LA 71108
Dear Mr. Theriak:
As per your conversation with Roy Knight last week, here is a
summary of the agreement at hand for the Davad Duke 900
application. The 900 number available is 1-900-226-1999 and is at
the billing rate of $25.00 per call.
The Pourth Media will provide voice capture services which includes
an audio tape of callers’' messages. This can be sent as often as
necessary depending upon volume of calls.
Summary of Pactoring Agreement based on a §25.00 call:
Payable after 7 days per call and voice tile - $12.00

Payable after 90 days upon receipt of MCI settlement
per call and voice file - §5.50

TOTAL PER CALL RECORD - §17.50
Payable after 7 days to Al Theriak per call and voice file -
§1.00

Let me know if you have any questions.

Sincerely,

Michele McGuigan

Vice President Sales nistration

The Firth Media £85 Maristta Strest Cunite IR7E Atlanta Ca NN (AN 778827 (WA YN 7728220



June 25, 1990
FAX TRANSMISSION

TO: DEBBIE RUTLEDGE
MCI TELECOMMUNICATIONS
400 PERIMETER CENTER TERRACE, NE
ATLANTA, GA 30346
FAX: 404-668-0146 PHONE: 404-668-6281

FROM: MICHELE MCGUIGAN
THE FOURTH MEDIA
55 MARIETTA STREET, SUITE 187$
ATLANTA, GA 30303
FAX: 404-223-5830 PHONE: 404-577-5587

Debbie:

Please submit the following application change and new applacation
for approval. Can we atart getting newv numbers under the new NXX's?

**APPLICATION CHANGE**

PHONE NUMBER: 226-1999 a0
NEW APPLICATION NAME: Davad Duke { Y
NEW PRICE: §I0700 per call, flat rate 11' .
LITERAL: "DUKE"

APPLICATION OWNER: The Pourth Media, Inc.

SCRIPT:

This line will be an opinion pollaing and ainformation line
about Davad Duke, a senatorial candidate in Louisiana. The caller
will lasten to David Duke and his opinions on various issues and
wall have the opportunity to leave a message.

ADVERTISING:

Will be done via television and print media nationwide. Wil
read as follows:

CALL NOW! LEAVE YOUR OPINION ON ISSUES AFFECTING OUR STATE OF
LOUISIANA. MAKE A DIFFERENCE WITR DAVID DUKE. CALL 1-900-XXX-XXXX.
$10.00 PER CALL




page2
*eNEW APPLICATION=®®

PROGRAM NAME: DAVID DUKE

TELEPHONE : y NXX with the last four digits -
likg 226-3853/or 990-3853 ’ of 3853

PRICE PER *90 per call, flat rate

LITERAL: “DUKE" ﬂ | 00

APPLICATION OWNER: The Fourth Media, Inc. 0-

SCRIPT:

SAME AS ABOVE
ADVERTISING:
SAME AS ABOVE
Please make these effective ASAP. Thanks!!

oonans
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ia- 1

.. Debra Rutledge

wojeet. Price Changes and New Reservation

ebbie:

.edse submit the following applacation changes and new reservation for
aproval. Sorry about these price changes again but the sponsor keeps charnyg.iny
1s mand! Thanks!

*THREE PRICE CHANGES=*x

FrONE NUMBER: 226-1999
Zw PRICE. $25.00 flat rate per call
~PLICATION NAME: David Duke
f FECTIVE DATE OF CHANGE QUOTED TO SPONSOR: July 18, 1990
ame application, literal, script and advertising.

PrAONE NUMBER: 226-3853
W PRICE. $10.00 flat rate per call
SPLICATION NAME: David Duke
“FECTIVE DATE OF CHANGE QUOTED TO SPONSOR: July 18, 1990
ame application, literal, script and advertising.

«Please let me know 1f you can’t make the change effective on that uate T..:z-
e scheduling TV spots based on the above i1nformation.xx

PHONE NUMBER: 226-1206
-W PRICE: $2.00 per minute, esach minute
-W APPLICATION NAME: Hyde Park
ZW LITERAL: “"PREMIUM"
“FECTIVE DATE OF CHANGE: ASAP
ame script and advertising as currently running

‘NEW RESERVATION=*x

1ease reserve the following numbers. I will forward all details later this wee:
it wanted to reserve the numbers as soon as possible.

226-2876 and 990-2876

(44¢) (119)

\at’s 1t for today.

aonnng
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] .MEDIA

Seotember 17. 1990

TO: Debbie Rutledae

MCI
FROM: Anne Taiernev

The Faurth Media. Inc.
RE:s As requested. here are

numbers and alsoc the

Please call me 1f vyou have a further questions.

YOu,.
S3SAPPLICATION CHANGES::

APPLICATION NAME: Davad Duke
PHONE NUMPER: 1-900-990-1010
PRICE PER CALL:
LITERAL: Duke
APPLICATION OWNER:
SCRIPT: Will follow by fax
ADVERTISING: Will follow by fax
POLLING: No

BUSY HOUR: 9:100pm

% OF DAILY TRAFFIC DURING BUSY HOUR:
AVERABGE CALL DURATION: S5.0 MINUTES
CORP ID:s 99977408

The Fanrth 95)«. &8 Marietta Street. Suite 1875, Atlanta Ga. 30303 (404) §77-5587 (FAX) 223-5830

The Fourth Media.

the scripots for the David Duke
application chanage for 990-1010.

Thank

$10.00/flat rate oer call

Inc.

0%

aonan?
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226-1999
Message dated July 13

This 18 Representative David Duke talking to you from the Louisiana
State Capitol. You will be charged ten dollars ($10.00) on your
phone bi111 for this call. If you don't want to incur these
charges, hang up now,

You are vitally important to this winning campaign for the U.S.
Senate. I am opposed to affirmative action. I believe in equal
rights for all Americans. I believe we should require welfare
recipients to work for their welfare checks. And I say no new
taxes. Urge your friends to support this campaign. We need your
support. Give them this number: 1-300-226-1999. We need your
help. We'll send you 1nformation at the sound of the beep. Speak
clearly your name, address, z21p code, and telephone number. Thank
you again for your continuing support.

TAG
Thank you for calling 1-900~-226-DUKE. You will be charged twenty-
five dollars ($25.00) for this call. Your continued support of

David Duke is vital to the success of this campaign. Please spread
the word and thank you again for calling.

aoonons
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226-1999
Message Dated July 31

This 18 Representative David Duke speaking to you from the
Louisiana Legislature. You will be charged ten dollars ($10.00)
on your phone bill for this call. 1If you don’t want to incur these
charges, hang up now. I am winning this race for the U.S. Senate
because I am opposed to the raciral discrimination of affirmative
action. I believe in equal rights for all Americans. I believe
that a welfare recipient should work for his welfare check. And
I say NO new taxes. I need your help in this Senate race. If you
would like to contribute twenty-five dollars ($25.00) to this
campaign, call 1-900-226-1999. That's 1-900-226-1999. Please urge
your family and friends to call this number and support me. We
will send you more information at the sound of the tone. Please
clearly leave your name, address, 2ip code, and phone number. Help
me stand up for you in Washington.

TAG

This is Representative David Duke speaking to you from the
Louisiana Legislature. You will be charged twenty-five dollars
($25.00) on your phone bill for this call. If you do not want to
incur these charges, hang up now. I am winning this race for the
U.S. Senate because of your help. I appreciate your contribution
very much. If you would 1ike to contribute twenty-five dollars
($25.00) more, just call again at 1-900-226-1999. And please urge
your family and friends to call and support us as well. I have no
PAC money, no special interest money. no mass media support. All
I'm depending on 18 you. I need your help. At the sound of the
tone please leave your name, addresse, 21p code, and phone number.
Speak clearly and I'11 be glad to send you free information. Help
me stand up for you in Washington. Thank you so much for calling.

0onang
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DAVID ODUKE- 800 SCRIPT

This is Representative David Duke talking to from the Louisiana
State Capitol. You will be charged ten dollars ($10.00) on your
phone bill for this call. g RN YTEECNEN

You are vitally important to this winning campaign for the U.S.
Senate. I am opposed to affirmative action. I believe in equal
rights for all Americans. I believe we should require well-fare
recipients to work for their well-fare checks. And I say no new
taxes. Urge your friends to support this campaign. We need your
support. @Give them this number: 1-800-2286~-1999. We need your
help. We'1l send you information at the sound of the beep. Speak
clearly your name, address, 2ip.code, and telephone number. Thank
you again for your continuing support.

If you would 1l1ike to further support David Duke as your
representative, you may call 1-900-226~-DUKE for twenty-five dollars
($25.00). That's 1-900-228~-3853. Thank you again and please wairt
for the tone.

a0n010
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Thank you for calling 1-900-226~DUKE. You will be charged $25.00
for thas call. Your continued support of Davaid Duke 1s vital to the
success of this campaign. Please spread the word and thank you
again for calling.

000011



DAVID DUKE 900 ADVERTISING

The David Duke 900 Opinion Line will be advertised mainly by
televasion. Commercial spots throughout Louisiana, local talk
shows, as well as television magazine programs. The advertisments
will focus that thas 1s an informataon line ¢to listen to
Representative David Duke talk about current issues facing the
state of Louisiana. The 900 1line 18 SO that voters ain Louisiana
can faind out who David Duke 13, what he stands for, and why they
should vote for him. This opainion line may be includedon postcard
mailers and local speeches.

oonae2
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. \ BXHIBIT "K" l

BILLING AND COLLECTION SERVICES
OPERATING AGREEMENT

This Agreement ("Agreement”), dated AP".’ I7_ 1989 s entered into by

and betveen NCI Telecommunicstions Corporation (herein referred to as "NCI"),
and South Central Bell Telephone Company (herein referred to as "Telephone
Company®), & subsidiary of BellSouth Corporation.

VEEREAS, Telephone Coapany has offered intragtate billing and collection
services under state Access Service Tariffs in Telaphone Company’s operating
tearritory; and Telephone Company is offering similar services for interstate

billing and collection services under thig Agreement) and

VHEREAS, said state tariffs give a genersl description of the intrastate
services and establish rates for intrastate services, but there are alse
various services offared on an "individual case basis” ("ICB") vhich must be

tailored to the needs of the subscriber te these services; and

VEERBAS, this Agreemant gives a general description of the interstate
services and establishes rates -for interstate services, and allovs for various
services to be offered on an "Individual Case Basis®™ (ICB) vhich must be
tailored to the needs of the subscriber to these services; and

VERREAS, there are operational details and procedures vhich are not pro-
vided in the state tariffs; and
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WEEREAS, Talephone Company vill perform Billing Services under the State
Tariffs as defined dalov and this Agreement; and

WEERRAS, NCI desires to subscride to said aervices:

TERRRFORR, in consideration of the terms and conditions contained

herein, Telsphone Company and MCI heredy covenmant and mutually agres as

follevat

1. Scope of This Agreement and Relationship to Other Documants

A.

This Agresmant supports Section § of State Telephons Company Access
Service Tariffes in each state in vhich the Telephone Company
operates, (colleatively, "the Stats Tariffs") which deal with the
provision of billing and colleation services (“Services") by
Telephone Company to Interexzchange Customers (I0°'s) such as NCI. It
also supports all other portions of such State Tariffs and any other
tariffs referenced therein in said Section 8§, as they may be modified
from time to time. All terms used hersin vhich are defined in the
Stata Tariffs shall have the same meaning herein. For such purposes,
all refarences to "IC" {n the State Tariffs shall mean NCI. This
Agreemant does not imply or iadicate MCI's support of Telephone
Company tarziffs.

It is axpressly understood and acknoviedged that the Intrastate
Services are provided pursuant to and under the terms and conditions
of the State Tariffs in effect from time to time. In the event of
any conflict between this Agreement and the State Tariffs, the State
Tariffs shall prevail. Each Party agrees to notify the other as soon

(2

a8 practicable iun thes event of such a conflice.
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It is also expressly understood and acknovledged that the Interstate
Services are provided pursuant to and under the terms, conditions,
rates, and charges as sat forth {n Exhibit A vhich {s hereby sade &
pact of this Agresment. The rstes offered on an Individusl Case

Basis (ICE) vill be negotiated sepsrately and contracted for under
individual cover.

Detariffing of tha Serviaes
Should it ba determined by any appropriste regulatory ot other authority

that any or sll of the Intrastate Services should no longer be offered
under State Tactiffs and provided that it is othervise peraissible, the

Parties agree to comply vith and comtinue this Agreesent for such Intra-
state Sarvices under the terss and conditions of Exhidit A.

Genersl Description of Serviees te be Purchased

A.

MCI vill purchasze Bill Processing Service vith Inquiry as defined
belov in accordance vith the State Tariffs snd this Agreement for
six 6 years from the date hereof.

For Interstate Services, the parties agree to contact each other
three sonths before the expirstion of this Agreement to discuss
continuing such Services asd to negotiate the terms and conditions
under vhich such Interstate Secrvices vill continue to be provided.

MCI vill vecord, assemble, edit, and price traffic originating on its
facilities (the rated messages). Bill Processing Service vith

&
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Inquicy is & billing concept vhereby MCI vill pass messages.to the
Telephone Company that are to be billed to end users. All NCI
mesvages that the Telephone Company bills for MCI must have an
account on the Telephone Company’s msster file. The Telephone
Company vill bill and collect the Bill Processing Service traffic for

MCI in sccordance vith this Agreesent.

C. Should the Telephone Company receive the right from the appropriate
regulatory bodies to impose a late payment chsrga on end users, it
nay do so; such revenus is considered part of the collection process
and vill be retained solely by the Telephons Company. This late

paywent charge may apply to interstate and intrastata end user
caarges.

Purchase of Accounts Receivable

As stated in the State Tariffs and/or Exhibit A, the Talephone Company
vill purchase from NCI, subject to recourse, its accounts receivable on
end users vho are also customers of and are dilled by the Telephone
Company. MCI agrees not to assign, transfer, sell, exchange, or give its
accounts receivable related to the Services to any other entity or persea.
and any such assigneent, transfer, ssle, axchange, or gift is null and
veid. The estimated uncollectible factor for both intarstate and
intrastate data shall be determined in accordance vith the state Taritts
and/or Bxhibit A of this Agreement. The uncollectible factor for beth

&
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interatate and intrastate vill be adjusted in accordance vith the State
Tariffs and Exhibit A as applicable. NCI may, at its option assign,

transfer, sell, exchange, or give any of its sccounts receivable related

to the Services onece the Telephone Company has vritten-off those accounts
and exercised its right of recourse pursuant to this Agreesent for those

Collections and Treatment

In collecting smounts dua for NCI services, the Talephona Company vill use
ics then axisting collections, trestment, and (vhere suthorized by the
appropriste regulatory authority) denial of service procedures. MCI vill
be notified 30 days in advance of any significant changes to the presently
existing procedures, including the loss or potantial loss of denial of
service. Por those changes not initiated by Telephone Company, MCI vill
be notified proaptly. Talephone Company vill previde reports that allov
MCI to monitor total adjustment amounts. Upon the loss of denial of
service procedures by the Telephone Company, the provisions of this
Agreesant shgll remain in effect vhile the Parties negotiste & nev

Agreement.

Opecating Proceducses

A. NCI and the Telsphone Company are developing mutually agreeable oper-
ating procedures. Vhen completed these procedures vill be attached
to this Agreement as an addendus. The folloving procedures have been
agreed upon and the Telephone Company is currently billing for MCI
under these proceduras:

a. Procedures for Inquiry Service.

h. Transaission procedures.
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Inveice format.

Ascounts receivable sattlement procedures.

Deaign and timing of accounting and management reports.
Payment procedures.

Audit procedures.

Uncollectible factor and true-up.

Initial Message estimate procedures.
G{Et Certificate format,

The agread upon procedures vould be subject to change upon wutual
agreenent of NCI and Telephone Company.

8. It is understood that it is not the intent of the Parties for the

Telephone Company to become inveolved im disputes betveen MCI and its

customers. Consegquently, the procedures for Inguiry Serviece an.u'

specifically provide that at any time in the collection process,
utilising exiating Telephone Company procedures, Talephone Company
may remove a disputed MCI charge from a customer’s bill and deduct

that amount from MCI’s receivables. If MCI chooses to continue to

pursue the collection of that amount, it vill be MCI’s sole responsi-
bility to do so. The Telephone Company shall report such adjustsents
to NCI monthly.

7. Taxas

A. shall file to the extent required by lav sll returns for federal,

state ot loeal sales, use, excise, gross reaceipts or other taxes or

tax-1ike fees imposed on or vith respect to NCI’s Services and pay or

remit gll such Taxes and other items to the imposing suthority. All

G
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such taxes and other {tems are referred to as "Taxes". The Teluphone
Company shall use their information regarding tax exemptions of its
customars for NCI’s custometrs. The Telephone Company shall maintain
such tax exempt information in & reasonably securate and complete
manner. In addition, the Telephone Company shall furnish NCI the
information necessary for MCI to file its tax zeturns. Such infor-
mation shall be provided to NCY in a format snd on a schedule
sutually sgreed to by the Telephone Company and MCI.

HCI shall be solely reaponsible for detarmining and advising the
Telephone Company of details of Taxes to be cslculated and billed or
collected by the Telephone Company in connection vith MCI gservices.
Tealephone Coupany shall apply taxes to end user bills for gervices
rendered by NCI using the sase information and same procedures
applicable to services rendered by Telephone Company, unless othec-
vise informed by MCI and mutuslly agreed to by the parties. The
Telephone Coapany vill not provide information on forsign state tax
for non-sent paid calls that originate in a state other than the
billing stata. Telephone Company shall not be entitled to retain or
receive from MCI any statutory fee or share of Taxes to vhich the
person collecting such Taxes is entitled under applicable lav. MCI
shall give the Telephone Company reasonsble notice of Tax Billing

enenges) anAd INE DUC 3NAll EAKE § CERSONAULIE SIIOXT U impiement such
changes vithin 43 days. NCI shall hold the Telephone Company hara-
lass from any liability arising during the 43 day peried in vhich the
Telephone Company is implementing Tax Billing changes.

K~7
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MCI agrees to psy and hold the Telephons Company harsless from and
against any liability or loss resulting froa say Texes, penalties,
interest, additions to Taxes, surcharges or other charges paysble by
the Telephona Company as & result of (1) NCI’s delay or failure for
eny reascn, to pay any Taxes or other zugh items or file any raturn
or other information as required by lav or this Agreesent, (ii1) the
Telephone Company’s compliance vith thiz Agreement or wvith any deter-
mination or direction by or advice of NCI or corvestly using infor-
mation provided by MCI in performing any Tax-related service
hereundar, or (1i1), in the sbsence of any such direction by NCI in
this Agreement or othervise, the Telephone Company’s failure to take
any action vith respeet te any Taxes vhich are the subjest of the
Agresment, unless such inaction conatitutes villful aisconduct or
gross negligence. Such indemnity shall be provided to the 'l'olcphohe
Company on an after-tax basis. If MCI disagrees that any Taxes are
payable by the Telephone Company, or disagrees vith an assessment of
any additional Taxes, penalty, addition to Tax, surcharge or interast
due by the Telephone Company as & result of the Telephone Company’s
performance of any obligation under this Agreement, or disagrees vith
a determination that an additional charge is applicable to the
Telephone Company’s billiag to MCI for Services under this Agreement,
MCI shall, at its optioca and expense (including, if required by lav,
payment or any such assesseeat prior to finsl resolution of the
issue) have the right te seek adsinistrative relief, a ruling, judi-
cial reviev (original and appellate level) or other appropriate
reviev as to the applicadility of any such Taxes or additional charge
or to protest any assesssamt and direct any legal challenge to such

&
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assessment, but shall be liable for any Taxes or additional. chsrgs,
penalty, surcharge and interest ultisately determined to de due. The
Telephona Company vill sdvise NCI of any sasessment notice teceived
from any federal, state or local jurisdiction vithin 10 business days
of receipt by the Telephone Company Tax Department. The Telephone
Company shall, vhen requested by MCI snd at NCI’s expense, cooperate
or partieipate vith NCI ia any such proceeding, protest or legsl
challenge snd may participate, at its ovn expense, in any such
proceeding, protest or legal challenge.

Confidentiality and Publicicy

A.

C.

All NCI business-sensitive and competitive information disclosed by
NCX to the Telephone Company during the negetiation of this Agree-
ment, as vell as information generated during the performance of the

Services contemplated herein are proprietary snd confidential to NCI.

Regarding the initisl signing, each party sgrees that it shall net,
vithout the prior vritten consent of the other party, make any nevs
release, public annocuncement, or denial or confirmation of the vhele

or any part of their Agreeaent vhich nases the other party.

NCI and the Telephone Company agree that this Agreement may be dis-
closed vithout prior consent to federal or state regulators of tele-
commuynications service upon s regulator’s request. The disclosing
Party v{l notify the other Party of tegulator’s vequest.

(*7
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9. Assignment
Neither Party shall assign any right, obligation or duty, in vhole or in
pare, or any othar interest heraunder, axcept as provided in paragraph 4,
vithout the vritten consent of the other Party vhich conseat vill not be
unreasonably vithheld.

10. Amendments; Vaivers

This Agreesent or any part tharsef or any Attachments herato may be modi-
fied or additional provisions may be added by vritten sgreement signed by
or on behalf of both Parties. No such amendments, vaiver, or comsent to
any default under this Agreement shall ba effective unless the sans shall
be in wveiting and signed by or on behalf of the perty against vhom such
asendaent, vaiver or consent is claimed. In addition, failure teo strietly
enforce any term, right or conditien of this Agreesent shall net be )
construed as & vaiver of such tara, right or conditioen.

11. Denial of Serviee Authorisation

AUz SUTHYTiISes N TELGpNONE COupany O GilICONNECt NG USEr SQXViCes 10T

non-payment in accordance vith established Talephone Compeny procedures
and the rules and regulations of the sppropriste regulatory agencies.

12. Authorization to Conduet Business
MCI wvill obtain and keep current Pederal, state, and local licenses or
approvals that say be required to carry the traffie for vhich the

Talephone Company ig billing hereunder. Telephone Company vill obtain and
keep current all Pedersl, state and local licenses or approvals or comply
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vith other such regulations a¢ may be applicable te the Services performed
by Telsphone Company hereunder.

Notices and Demands
Except as othervise provided under this Agreement or in the Attachments
hereto, all notices, demands, or requests vhich may be given by one Party
to the other Party shall be in vriting and shall be deemed to have been
duly given on the date delivered in person or deposited, postage prepaid
(not to exceed three (3) business days after deposit in United States
mail), in the United States Msil via Cartified Nail return receipt
requastad, or sent by telex or cable and addressed as follovs:
Talephone Company:

Jack T. Lightle

BellSouth Services Incorporated

2101 6th Avenue North (10th Floor)

Birmingham, Alabama 35203

NCIs
Seott 3. Ross
NCI Telecommunications Corporation
400 Perimeter Center Terrace (Suite 400)
Atlanta, Geozgis 30346

NCI Telecommunications Corporation
General Counsel

1133 19th Street Northvest
Vashington DC 20036

K- 11
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The above sddresses fay be changed by vritten notice given by such Perty
to the othar Party pussuant to thisg Section.

14, Third-Pazty Beneficiaries .
This Agreement shall not provide any person not a party to this Agreement
vith any resedy, claism, lisbility, reimbursement, cause of action or other
right {n excesa of those existing vithout teference to this Agreement.

13, Eatire Agreement

The above referenced State Tariffs snd this document including attachaents
{ncorporated herein (Exhibit A and Operating Procedures) constitute the
entire Agresnant betveen NCI and Telephene Company vhich supersedes all
prior agreaments ov contracts, oral or vritten represantations, state-
ments, nagotiations, understandings, propossls and undertakings vith .
respact to the subject matter hereof, provided, hovever this Agreesent
does not supersede the Non-Disclosure Agreement executed by the Parties on

August 20, 1984.

16. Obligations Sucvive Teraination
The Parties agree that the termingtion of this Agreesent pursuant to any
pravision or section hereof, or for any other resson, shall not affect or
tersinate any obligation or liability incurred or assumed by either Party
prior to the effective date of termination of this Agreement, and the
provisions of this Agreement shall survive its termination vith respect to
conclugsion of any unresolved mattars relating to the Sarvices parformed

prior to teraination.
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Severability of Provisions

Except as expressly provided in this Agreement, if any part of this
Agresment is held or construed to be invalid or unenforaeable the validity
of any other Section of this Agreement shall remain in fyll foree and
effect to the extant permisaible eor appropriate in furtherance of the

intent of this Agreesent.

Tera of Agreemsnt

This Agreement shall continue in effect for the term provided in paragraph
3A preceding. Upon termination by either party certain charges as speci-
fied in this paragraph, the iatrastate tariffs, and Bxhibit A say be
sppliceble. Thia Agreement veuwld continua te apply to ordera plsced prier
to this Agreement’s terminatiea throughout the remainder of the order
period.

Notvithstanding anything to the contrary, MCI or the Telephone Company may
cancel all services ordered under this Agreement for digcretionary ressons
a8 deened appropriate by NCI or the Telephone Company if three (3) months
notice is given to the other Party.

Force Majeure

Neither party shall be held liable for any delay or failure in perforsance

w8 emy puve vl whis Agveveens (eou eny SEVeS buyund L swncewl amd vish-
out its fault or negligence, sweh as acts of God, acts of civil or mili-
tary authority, government regulations, eabargoes, spidemics, wvar,
terrorist acts, riots, insurrections, fires, explosions, earthquakes,

nuclear accidents, floods, strikes er other labor difficulties, pover
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blackouts, volcanic action, othar major environmentsl distucbances,
unususlly severe veather conditiona, inability to secure products or
services of other persons or transportation facilities, or acts or

onisaions of trangportation common carriers.

20. Governing Lav
Exaant ss otharwisa exprassly pravidad ia this Agreamant. thia Agrasmant
shall be deesed to be a Agreement made under the lavs of the State of

Georgis, and the construction, interpretation and perforsance of this
Agreenent and all transactions hereunder shall be governed by the domestic
lav of such State.

21, Settlements Betveen the Telephone Company and NCI
Theze vill be no netting of collected accounts receivable due MCI by the
Telaphone Company against any other asounts due the Telephone Company froe
MCI for bill processing charges or othervise unless mutually agreed upon.

22. Independent Contractors

Thae paveias daalava and agvea sthat canh pacepy Lo cagagad ia buainaees vhieh

is iadependent froam that of the other party and each party shall perfore
its obligations hereunder as an independent contractor snd not as the
agent, smployee or servant of the other party.

Neither party nor any person furnished by such party shall be deemed
enployees, agents or servants of the other party or joint employees or

entitled to any denefits available under the plans for such other party‘s
employes.
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Bach party has and hereby retaine the right to exsrcise full control of
and supervision over its owvn perforsance of the obligations under this

Agreament and vetaing full comtrol over the employment, direction, cospen-
sation and digcharge of all its employees assisting in the performance of
such obligations; each party vill be solely responsible for all matters
relating to paymant of its ovn employees, including compliance vith social
security taxes, vithholding taxes and all other regulations goveraing such

antters. Sach party vill be responsible for its ovn acts and those of its
own subordinates, employees, agents and subcontractors during the pec-

fornanca of that patty’s obligations hereunder; provided that this clause
shall i{n no way limit or expand the limitations of liability and indeamni-
ties specified elsevhere in this Agressent.

Neither party shall knovingly employ any persen to perform sezvices hece-
under vho is at the same time a full or part-time esployee of the other
party.

Baak Errocs

Vhere either the Telephone Company or NCI has sade arrangements for a bank
or other third party to remit funds due the other, the remitting party
vill cooperate in correcting any bank errors.

Most Pavored Nations

Vhere the Telephone Company offers the same Services on the same basis and
at sisilar volumes to other interexchange carriers, the Telephone Company

agrees to offer the Services described herein to NCI on terms vhich are no

less favorable than the terms these sasme Services are offered to other
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interaxchange carriers. NCI shall be entitled to the benefit of more
favorable terms from the date they vere f£irst offered. Settlement date
vill be negotiated on an individusl case basis at the time dimcovery is
nade.

In the event NCI desires to audit these terms, NCT vill use an independent
auditing fira. Should MCI dispute Telaphonea Company’s complisnce vith the
provision of this paragraph, WCI shall not vithhold payments or unilat-
erally adjust payments made under thig Agreement or payments of any other
anounts of vhataver kind oved to the Telephone Company.
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Dated as of this []th day of A:p.d.l_' 1989,

.iiz_é{zﬁ-_u-_nﬁ,'— or

BT1 N. P. Greene, Jt.
TITILR: Viee Prasidane . Markating

NCI TELECOMNUNICATIONS CORPORATION

C-C*-Gh—\—\

8% Jomathan Crane
TITLE: DPresident - Southesst Division

LDy 7 2P0
1Y: Dauw Maine '
mﬁuu President, Financial Operations

G
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EXNIBIT A

A.l Billing Secvice

At the request of NCI, the Telephone Company vith reasonable notice and
vessonable effort vill provide Bill Processing Servige vith Inquiry.

The Talaphone Company vill provide Billing Service in {ts operating
territory. The ainimus territery for vhich the Telephone Company vill
;tovuo Billing Service i{s its state operating tarritory vhen the
elephone Company supplies the input records at NCI’s request. Vhen
MCI supplies the input records, the Telephone Company vill process the
input records supplied by MCI as set forth {a A.1.1 folleving.

The Telephone Company vill previde B8illing Service only on the condi-
tion that {¢ putchase the accouncs receivable, if any, from as set
forth in A.1.2 folloving.

The Telaphone Company vill net render bills under this agreesent for
the provision of gservices unrelated to the actual use of NCT for
interstates or intrastate telephens gervices and/or delivery of
telegrams, flovers, gifts, viae ov other like servicaes that MCI offers.

A.1.1 Bill Processing Segvice
(A) Genersl Descziption

(1) Bill Processiag Service
Bi1l Processing Service is the preparation of bills for

sassaga.billed cavwiaa. sailing af scatamanta af the
asounts due for service received from MCI and the col-

lection of deposits and msonies due froa the end users.
Bi1l Processing Service includes messagu-billed account
establishesnt, pesting of rated messages and rate ele-
ssnts, remdering of bills, collsction of deposits, re-
ceiving paymsmts, maintenance of accounts, treatmant of
:;e:uun;a. asssage investigation and inquiry (vhenm ovdered

Message-billed service is a billing service as set forth
in the folleviag:

AR end user sccommt vith an end user common line vhere
individual NCI sessages ars posted to the account and are
listed on the Dill rendered to the end user. HNessage-
billed secvice is alse a billing service for MCI’Ss credit
card end user ascoumnt vithout an end user comson line or
‘:m ﬁml Line or VATS-type l:wlen access line 2‘“

v asssages or groups of messages are posted to
the account and listed on the bill rendeced to the end
usar.

-1
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EXEINIT A

A.l B8illing Service (Cont‘d)

A.l.1 8411 Processing Service (Cont’d)
<Ay gm “!El‘l!‘l“ teont a)

(1) 3411 Procepeing Serviceg (Cont’d)

Account establishment i{s the preparation of MCI's end
user record 50 that s bill can be sent to that end user.

Posting of rated messages is the processing for dilling
of cated nessages.

Rendaring of bills is the preparation and mailing of
statesants of the sscunts due from the end user for NCI
aess billed and secrvices. These statements vill be
inel a8 part of the regular meathly bill for loesl
Telephona Exchange Service mailed to the end uger.

Receiving payment and maintenance of accounts is the
eounun! of deposits and monies fros end users for
sarvices furnished by NCI and waintenance of vecords of
all transactieas.

Treatsent of acsounts ig the forvarding ef notices of
delinquent or unpaid end user scecunts, posting of
credits and sdjustaents, and vhen necessary as determined
by the Telephone Company and slloved by the appropriste
regulatory autherity, denial of NCI Sezvices and/or leesl
telephone exchange services to an end user. Vhers local
talephone exchange service access is denied, access to
MCI serviea vill also be demied.

Nessage investigation is that activity undertaken by the
Telephone Company to securs, or attempt to sSecute., prepes
billing information for NCI messages.

Inquiry is the answering of end user questions about

billed for MCI services and application of
credits and sdjustments to end user accounts and ceview
of NCI messages removed froa an end user’s bill.

Marketing Nessages are NCI provided inforaation that is
printed on NCI’s end user’s bill.

K-12
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EXEIBIT A

A.l1 Billing Service (Cont’d)
A.l.1 B41l Processing Servics (Cont’d)
(3) Undegtaking of the Telephons Cospany
(1) Bill Processing Secvice

(a)

(%)

(e)

Vhen Bill Processing Service is ordered by MCX, the
Telephone Company vill establish and maintain end
user aceounts and prepare and render bills for all
NCI messages and related rate elements it possessas
for a state as set forth im (b) through (n) folloving
$"RE05, 805 RAERES, %, 0% 80 Eh A0, (0] MRV O
account vith any NCI balance dua. In addition, the
Telephone Coapany y in sccordanca vith '!olcglnn
Conpany deposit regulations, determine and collect &
deposit from the end user for Telephone Company and
MCI service. Tha Telephone Company vill, vhen
necessary in sccovdanca vith the Telephone Company
deposit Zegulationa, determine and collect the
service deposit vhen an end user accoust s
established or for established secounts vhen the
first HCI message is posted to the end uger account.

The Telephone Coapany vill, vhen necessary in accord-
ance vith the Telephene Company deposit regulations,
saintain a service deposit balance for each end user
account. Servics deposits vill net be msintained by
individual MCI accounts but vill be saintained for
the end user account in genersl. The Telephone
Coupany vill provide NCI a copy of its service
deposit regulations upen request froa NCI.

The Telephone Company vill provide Bill Procesaing
Service for messuge-billed service and related rate
elemants vhich are posted to end user accounts

A0GHTEE vithain the opurssing sussdsewy 9l cshe
Telephone Company only. The Telephone Company vill
separate the rated NCI messages into & messsge-billed
group for application of rates as set forth in (G)
folloving.

Rated NCI messages are requized to provide Bill
Processing Service. MCI vill provide their cated
sessages to the Telaphone Company. Those HCI mes-
sagas must be in the standard format established by
the Telephona Company snd delivared to the loeation

specified by the Telephone Company.
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EXHIBIT A

A.1 Billing Servica (Cont’d)
A.1.1 Bill Processing Serviea (Cont’d)
(8) Undectsking of the Telaphone Compgny (Cent'd)
(1) Bill Processing Servics (Cont'd)

(e)

{ )

(o)

(N

(Cont’d)

Such NCI provided rated mess data sust {dentify
the end user acecunt to be billed. The Telephons
Company vill provide te MCI the precise details of
the required format. If, in the course of Telaphons
business, it ia neces to change the
format, the Telephona Company vill notify MCI six
months prior to the change. If MCI requasts their
rated messages be reprocessed by the Telephene
Company because of NCI error, the Telephone Company
vill ceprocess MCI provided cated MCI sessages and

the appropriste charges as set forth in (G) folloving
vill apply.

Por end user accounts in its operating territory
vhere NCI has ordered Bill Precessing Service, the.
Telephone Company will bill all rated NCI messages

govided by NCI. The bill format vill be determined
gy the Telephons Company.

Upon acceptance by the Telephone Company of a Special
Order for 811l Processing Sezvice from NCI, the
Telephona Company vill detarmine the conditions and
the period of time to implement such setvice on an
individual ovder basis. Prograa development charges,
as set forth in (G)(1) folloving, apply for the hours
tequired to design, develop, test snd maintain the
necessary prografs including any programs to rate,
change the cates of or change the rate structure of
any rate elesents associated vith MCI services. The
only progras development charges that MCI vill ineur
vill be those rassulting from a Special Ordes.

The Telephone Company vill provide Bill Processing
Service only on the candition that it purchase the

assvunts vesediveble (oom NEE ao et Seveh in A.1.2

folloving.
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LXEIBIT A

A.1 B8illing Service (Cent'd)
A.1.1 Bill Processing Servige (Cont’d)

(3) Undertaking of the Telephone Company (Cont'd)
(1) Bill Processing Service (Cont’d)

(s)

(h)

The Telephone Company vill net previde any informa-
tion related to Bill Processing Service acsounts
under this section. Bill Processing Services in-
formation may be obtained as set forth ia A.2
folloving.

Tha Telephone Company will, at the optien of NCI,
provide sessage~billed Bill Processing Service vith
inquiry. Tha Telaphone Company vill not become
{nvolved in digputes betveen MCI and its end uaers.
Consequently, utilizing Telephone Company guidelines
pravicusly established for the collection process for
its ovn accounts the Telephone Company remeve &
disputed 4CI charge from an end user‘s bill and
deduct that amount froa NCI’s accounts cteceivable,
It vill be NCI’s responsibility to puraue the
colleation of that ameunt.

Vhen the Telephone Company provides inquity, the
Telephone Company vill be responsible for contacts
and arrangesents vith NCI’s end users concerning the
billing, collecting, crediting and adjusting of MCI
service charges, except prior MCI balances due from
end users, in accorvdance vith existing Telaphone
Company proceductes for Inquiry Service. At the
request of MCI vhen MCI has ordered lnzutn. the
billed MCI messages vhich are rasoved fros an end
uses’s bill in accordance vith existing Telephone
Company procedures for Inquiry Servica vill be
revieved for unauthorised use of MNCI gezvice by
Telephone Company message investigation groupa for a
period of up to 90 days after the billed NCI message
has been removed from an end user’s bill. Por any
billed MCI message ramgved from an end user’s bill in
asccordance vith existing Telephone Company proceduras
for Inquiry Service, the Telephona Company vill make
sppropriate adjustments to MCI’s accounts receivabla.
MCI vill netify the Telephone Company vhan there is &
dispute vith an end user’s sceount vhich is not
resolved to the customer’s satisfactien. NCI will
indesnify and hold harmless the Telephone Company for
d 8 arising in any manner in instances in vhich
MCI fails to preperly notify the Telephone Company
concerning the existence of a dispute. Inquiry vill



01. 31. 91 11:28 AM

4

ey

P24

CXEIBIT A

A.1 Billing Service (Cont’d)
A.1.1 Bil) Processing Servies (Cont’d)
(3) Undertaking of the Telephone Company (Cont’d)

(1) Bill Procesging Secvice (Cont’d)
(h) (Cent‘d)

(1)
()
(k)

(1)

only be provided vhen NCI has ovdered 3ill Processing
Sezvice at ths same time for the same state operating

Adjusteents to an end user’s acecount vill be made at

MCI's cequast and the charges as set forth in
A.1.1(G)(4) fellaving vill apply.

Reserved Por Futurs Use
Ragerved Yoz Puture Use

The Telephoae Company vill accept MCI gift certifi-
cates for payment from end users if NCI agrees in
veiting to cedeem all such gift certificates. The
forsat of the gift certificate must be sceeptable to
the Telephene Company.

Rated NCI sessages input to Bill Processing Service
vhich the Telephone Compeny camnet bill for any
teason vill be revieved by the Telephone Company’s
aessage investigation groups. Upon completion of the
raviev, the dillable sessages vill be posted and the
appropeiate charges, as set forth im (G)(3) follov-
ing, vill apply. Unbillsble messsges vill be handled
in gccordanece vith instructions that have been su-
tually determined by the Telephone Company and MCI.
At the teguest of NCI, the rated MCI messages vhich
cannet be billed to an end user vill be revieved for
ungutherised use of MCI setvice by Telephone Company
sessage iavestigation groups for a period of up to 90
days after the tated NCI message vas processed.

(n) The Telephene Couwpany vill post rated NCI messages to

the appregeiste end user account vhen {t identifies
NCI sessage to be billed to an end user. MCI
sessege-telated charges, such as directory asais-
tance, vill be billed to the end user based on MCI
nessage data received from NCI.

The Telephene Company vill mske sdjustuents to end
user balamees due to sccount for spplication of
credits authorised by existing Telephone Company
procedures feor inquiry service and MCI furnished
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EXHIBIT A

A.l Billing Service (Cont‘d)

A.-1.1 Bil]l Processing Servies (Cont’d)
(8) Undertaking of the Telaphone Company (Cont’d)

(1) 8111 Processing Servigca (Cont’d)
(n) Reserved Por Puture Use

(o) Vhare the rates for NCI services have been iaple-
aented under sn sccounting ozder pending fin
approval from a tegulatory agency, the Telephong Cos-
pany vill, upen vritten request from NCI, keep such
records as may be required to saka any adjustments to
the end usera as may be ordered by the regulatery
agency., The charges for such a sarvies vill be
deternined on an individusl cese besis. The final
digposition of an acsounting order shall be provided
at rates deterained on an individusl case basis.

(p) The Telephone Company vill impose a Late Payment
Charge on an end user’s balance due (vhich may
include charges for MCI’S service) vhere alloved by
the appropriate Regulatocry Authority.

(q) At MCXI’s request and vhen MCI has ordered Bill Pro-
cessing Service the Telephone Company vill print NCI
provided Marketing Message i{n the available space oa
MCI’s summary page of an end user’s bill at the rates
set forth in (G)(11) folloving. The Telephone Compeny
shall not be required to print for MCI any Marketing
Message vhich in any manner, either directly or indi.
rectly, by name or othervise, refers to the Telephene
Company. The Telephone Company shall not be requiced
to print any Macksting Message vhich, in its opiatea,
vould be confusing to its end users or vould result ia
1liability of any kind to any persea or eatity fer the
Telephone Company. The Tele Company liability fer
Marketing Messages is as set forth in A.1.1(C)(4).
Specifications for the Narketing Message vill be
provided to MCI by the Talephone Company.

(2) Message Billing Service Ordering

(a) The Telephone Company vill provide Message Billing
Sezvices under a Message Billing Service Speeial
Order. PFor all Nessage 8illing Service, other thaa
establishment of or changas te end user accouamt data
(including ecredit card data), establishaent of ot¢
changes to end user account rate elements and changes
to end user balances due, the Nessage Billing Secvice
Special Order charge as set forth in (G)(8) folleviag
vill apply to orders accepted by the Telsphone
Company. The format of this Special Order vill be
specified by the Telephone Co

K-2
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EXEIBIT A

A.1 Billing Service (Cont’'d)

A.1.1 Bill Procesging Servige (Cent'd)
(3) Undertaking of the Telephone Company (Cont’d)
(2) Message Billing Secrvice Ordering (Cent’d)

(%) Thu Teldwphene Svnpeny <idl evvengw wioh HEB o maseps
under an End User Account Activity Speecial Ovder end
user account information to establish and change end
user account data, establiah and change end user
account rate elements and change and user bdbalances
dus. The sathods, procedures and sanner im vhich the
end ugser sccount data and changes are forvarded to
the Telephone Company sust be agvessble to the
Talephone Company.

(C) Liability of the Telephone Coapany

Netvithstanding A.3 folloving, the Telephone Company 1lisbil-
{ty for Message Billing Sexvice is as follovs:

(1) If Bill Processing Service detail is not available be-
cause the Telephone Company lost o damaged records ot,
incurred processing systes outages, tha Telephone Cosmpany
vill attempt to recover the loat NCI detail. If the lost
MCI detail cannet be recovered and NCI provided the de-
tail, MCI vill be requested to resupply the detail. If
NCI cannot resupply the detail, the extent of the
}‘cﬂphm Company’s liability for demages vill be as

ollova:

(a) 1f NCI =message detail is not available because the
Telephone Cospany lost ot demaged tapes or incurved
processing systes outages, the Telephone Company vill
estimate the volume of lost MNCI sessages and associ-
ated revenue besed on previcusly known values. This
estinated NCI message volume vill be included along
vith NCI sessage detail provided te NCI and/or pro-
vided for Nessage Processing Service. Ia such
events, the extent to the Telephone Company’s lisbil-
ity for damages shall be limited to the granting of a
corresponding credit sdjustment (less estimated
Billing and Collection chacges) to MCI amounts due to
sccount for the unbillsble ctevenue. The credit
sdjustment vill appest on a settlement report
received by NCI vithia tvo sonths from the month the

Telco is notified or discovers the messsge detail
'h‘eh vas 1“'.

(b) Vhen the Telephone Company is notified that, due to

error or omission, incomplete data have been provided
to MCI, the Telephone Company vill make every reason-

k-2
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EXRIBIT A

A.1 Billing Service (Cont’d)
A.1.1 841l Processing Servies (Cont’'d)
(C) Liability of the Telephone Company (Cont’d)

(1)

(2)

(3

(Cent’d)
(b) (Cont’d)

able effort to locate and/or recover the data and
provida nev magnetic tapes to NCI. If the data can
not be recovarad, the exteat of the Telephene

23!'!3¥;ﬂ l&‘?ﬁ}‘ﬁ!.é:i:ﬂ%?"" shall ba limited as

(e¢) In the absence of villful aisconduet no lisbility for
danages to MCI or other parson or entity other than
as set forth in (a) and (b) preceding shall attach to
the Telepheone Cospany for its sction or the cenduct
of its employees in providing Billing Service.

Any recovered NCI messsges subsequently billed, for
vhich credit adjustusnts vera granted, vill be
excluded from NCI amounta due.

If the rolo!hnno Company finda, or is notified of, an
error in billing to an end user, it vill make & res-
sonable effort to correct the error and bill the ap-
propriate end user vithin the limits parmitted by lavs of
the state in vhich it provides the sesvice. If the error
is caused by the Telephone Company and the Telephone
Company cannot timely (norsmally vithin 60 days) bill the
proper end ugser, the extent of the Telephone Company’s
liability for damages vill ba the known amcunt sisbilled
or vhen the asount sisbilled is unknown, limited as sat
forth in A.1.1¢C)(1) preceding. If tha error is caused
by information or dizections provided by NCI, NCI shall
be liabdle for all appropriate charges for Message Billing
Service as set forth in A.1.1(G) and any other coat and
expenses incurred by the Telaphone Company to correct the
error.

In the absence of gross negligence or villful misconduct,

no liability for damages to NCI or other parson or entity

other than as set forth in (1) and (2) preceding shall

attach to tha Telephone Company for its action or the

;:ndget of its employees in providing 811l Processing
EVIE8.

K~2€
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EXAIBIT A

A1 34lling Service (Cont’d)
A.1.1 3411 Procegsing Sesvice (Cont’d)
(C) Liability of che Telephone Company (Comt’d)

(&)

The Talephone Company’s liability to MCI for any errors
ot omigsions {n printing or disctributing llnluunt
Messages shall be limited to reprinting and diastributing
at no additional charge to NCI, a correct copy of the

H“‘;“*M Measage in the Telephone Company’s aext billing
eyels.

(D) Obligations of MCI

(1)

(2)

(3)

MCI shall ovder Bill Pracassing Services under & Special
Order for each state vhare gsarvice ia desired. MCI shall
be cesponsible for all balancas due from end ugers that
exiat prior to ordering 811l Processing Service.

At the time Bill Processing Service iz initially ordeced,
MCI shall otger the service for ona to six years.

MCI shall net order Inquiry, Investigation of 8il}
Chacges, Mesaage Investigation and/or Inquiry Support
unless it also has ovdered Bill Processing Secvice for
the sane time period and state operating ares.

Vhen Bill Processing Service is ordered, MCI shall
fuznish the Telephone Company, for each state, for each

year of the agreement, a reasonable estimate of the
number of sessages.

The capacity estimste for Inquiry, Investigation of Bill
Charges, Message Investigation, and/or Inquiry Suppert
for each state and each year shall ba the sase 89 that
for measages.

For multiple year ordecrs MCI mgy at its discretion tevise
{ts asssage capacity estimates for the ensuing yesr
forty-five days prior to tha end of esch year in the
order period. Such revised massage estimates aust be
agzessble to the Telephone Company.

Pailure of XCI and the Telephone Company to sutually
agres as to nessage capecity estimates prior to the
luruulnc of the ensuing year may tesult in the can-
cellacion of Billing and Collection Services by either
MCI or the Telephone Company. In such instance MCI
to pay all m{nimum charges as set forceh in

A.1.1¢E)(3) folloving as vell as all non-tecoverable
capital costs and expenses specifically related teo MCI’s
early tersination of service incurred by the Talephone
Company as s result of early termination of service.

(#22
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EXEIBIT A

A.1 Billing Service (Cont’'d)
dsbhelt BALA ......-6:. Devviee (Semeid)

(D) Obliggtions of MCI (Comt’d)

(3)

(4)

(Cont‘d)

Should MCT elect not to revise its message capacity
estinmate as set forth above, and should the Telephone
Company find the sessage estimate initislly provided by
MCL te be unressenable, tha Telephene Company may revise
the ensuing year ssssage capscity to ba equal te all
messages processed by the Telephona Company for MCI in
the most recent tvelva month period preceding the year
for vhich the cevised aestimate iz being made. In such
ingtance NCI vill be netified by the Telephene Company of
the ravised sessage capacity.

MC: shall furnish all information necessary for the
Telephone Company to provide the Bill Processing Secvice,
ineluding any per sonth secvice charges anuuuo to an
end user. Vhea NCI messages ave t0 be billed by an
entity other than the Telephone Company, NCI shall
furnish veitten insctructions as to hov the rated MCI
messages ace to be provided to that other entity. If MCI
does not furnish complete instructions, all resulting
unbillable sessages vill ba delivered to NCI. The
information shall be furnished by NCI ia a timely manner.

The proceduces utilized for the application of Federal,
State or Local sales, use, excise, gross receipts or
other taxes or tax-like fees to be imposed on MCI's
chacge applicable to its end user shall be mutually
agreed to by the Telephone Company and MCI. Vhen NCI is
required to provide the Telephone Company vith notifica-
tion of tax chenges or nav taxes applicable to service
provided by NCI or vith any digection, information, or
advice comceraing performance of amy tax related sarvice,
MCI vill isdemnify che Telephone Company and hold it
haruless frem and againsc liability or loss of vhatever
kind vhich msay result from NCI's failure to comply vith
such requiresants.

The Telephene Company vill indesnify MCI for tax assess-

msnts, penslties, and surcharges dus te delay or ezror in
implementing & tax change, loss of a tax exemption

K-
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EXEIBIT A

A.1 Billing Service (Cont’'d)
A.1.1 B4l Processing Setviecs (Conmt’d)
(D) Obliggtions of MCI (Cont’d)

(4)

(3
(6)

N

{ })

(9

(10)

(Cont’d)

cortificate or erroneous graat of exempt status vhen the
customer has challenged exespt status vhich tesults from
gross negligence or villful sisconduect of the Telaphone

Reassrved For future Use

Vhen NCI orders Bill Processing Service, it shall
authorise the Telephene Company in writing to deny serv-
ice to end users for nonpaywment. If that suthorization
{s n:: .:«.uv«l. Bill Processing Service vill not be
proy .

MCT shall be rasponsible for all contact and arrange-
nents, ineluding prior MCI balances dua from end users,
vizh its end users concerning the provision and sgin-
tenance of NCI’s serviecs.

Vhen NCT orders DAll Processing Service vith Iaguiry, NCI
shall furaish to the Talephons veittan ingtrue-
tions, vhich are agreeable to the Telephone Company. fer
the handling of end user questions about bills.

MCI vill immediately redesm all MCI gift certificates the
Telephone Company receives in payment for any end user
charges. NCI agrees to use a gift certificate formst

vhich is agtessble to the Telephone Company, as set forth
in the operating procedures.

If NCI should fail to redeem gift certificates as pre-
vided above, Telephone shall have the right te
deduct froa NCI’s receaivab under thia agreement aa
amount equal to unredeemed certificates as paymeat.

HCI agrees to permit the Telephone Company to, vhea
necassary in asccordance vith Telephone Company depestit
zagulations, detarming and colleet MCI secvice depesits
from all end users of NCI’s services for vhich the
Talephone Company provides billing for MCI. The
Telephone Company may collect the service deposit vhea aa
ond user account is established, for established accounts
vhen tha sessage is posted to the end user accoumt, o¢ at
other times in accordance vith Telephone Coapany depesit

&7
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EXEIBIT A

A.3 Billing Service (Cont’d)
A.1.1 Bill Processing Service (Cont’d)

(D) Odligations of MCI (Cent’'d)
(10) (Cont’d)

(11)

(12)

cegulations. Deposits vill not be msintained by indi-
vidual MCE accounts bdbut vill be maintsined for the end
user account in genersl. The Telephens Company vill
:uvl:g: 4 copy of its deponit ragulations upon request
rom .

Vhen NCI furnishes recorded MNCI detail for 8411
Processing Service, it shall be reaponsible to deliver
the detail to the location specified by the Telephone
Company and it shall retain a copy of the detail
furnighed for at least 90 days.

It is the Telephone Company’s practice to bill messages
on a curgent beais. Thersfere NCI vill net furaish

any messages snd/otv charges for input to MNessage Pro-
cessing Sexvice and/or 8i1) Processing Servica vhich are
older than six months. (i.0. date the call vas placed or
chacge incurzed by the end uses.)

If the Telephone Company finds that, through its sole
negligence, an error has occurred in billiag to an end
user, it vill sake a teasonable effort to correct the
ervor and bill the appropriate end user vithin cthe limics
permitted by lave of the sctate in vhich it provides the
sarvice. The Telephone Company vill notify the end user,
either at its ovn discretion or uper requast by MCI,
explaining the ezror and the faet that MCI vas not
responsible for the error.

If through its sole negligence, the Tslephone Company
fails to bill any tated massage vithin 90 days froa its

receipt from NCI and iz unsuceessful in collecting from
the end user that amount billed, the Telephone Company’s
liabilicy for damsges vill be limited to the knovn amount
aisbilled or unbilled less any partial payment vhich
might have been received and less the charge oved to the
Telaphone Company for billing and collection service for
the affected message.

/(3
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IXNIBIT A

A1 Billing Service (Cont’d)
A.1.1 Bill Processing Service (Coat'd)
(B) fayment Arrangements and Audit Provisien

(1)

(2)

(3)

Audit Provision

"!‘.";';"“"’ -:"ﬁ: by lhlc: to :lu Tcl:ﬂlﬂm Company, MCI
- hava @ [ t. thes -
tive, to examine and audit, u:!ﬂ."-l&ﬂii'!&.ma'a“.&%-
and st reasenable intervals determined by the Telephone
Coapany, all such records and accounts &8 may undet
recognized accounting practices contain information bear-
ing upen the amount payable to MCI. Adjustment shall be
made by the proper party to cospensate for any errors of
onissions disclosed by such exsaination ar audit.

Neicher such right to examine and audit nor the right teo
receive such adjustment shall be sffected by say state-
ment to the contrary, appearing on chacks or othesvise,
unless such statement expresaly vaiving such right
appeacs in a letter signed by the authorized representa-
tive of the party having such right and delivered to the
other party.

Any information recaived or tevieved by NCI or its
suthorised representative during the sudit iz to be con-
sidered confidential and not to be distributed, provided
or disclosed in any fora to anyone not involved in the
sudit, nor is such information to be used for any other
pucpose,

Hinimys Period

The minisum period for vhich Message Processing Service
and/or Bill Processing Service is provided and for vhich
chazges apply is one year.

If the service is discontinued prior to the end of the
peried ordered, monthly charges apply for each remaining
sonth and fraction of a month. The monthly charge vill
be one-tvelfth of the minimua yearly chazge. In addi-
tien, MCI vill be responsible for all non-recoverable
cost and expenses mpecifically celated to MCI's early
termination of service inecurved by the Talephone Company.

Minisum Yearly Charges
Messags Billing Service is subject to the folloving

aininua yearly chacges.
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EXHEIBIT A

A.1 Mlling Service (Cont'd)
A.1l.1 Bill Processing Serviea (Cont‘d)

(B) Ms
(3)

(4)

At Arrangesents Audit vizsion (Cont’d)

Minimum Yearly Charges (Cont’d)

For Message Processing Service the minimum yesrly ehsrtc
{s the sesssge capacity furnighed by NCI as set forth in
(D)(3) times the appropriate Message Proceseing Service

sate as set forth in A.1.1(G) folleving.

For Bill Processing Service per message billed, the sini-
num yearly charge is tha message-billed bill capacity fer
the yasr furnished by NCI.asm set forth in (D)()) times
the appropriate Bill Processing Service massage-billed or
bulk-billed rate. Tha ainisus yearly charge for
message-billed sessages vill be determined separstely
based on the estisates the customer fucnishes as set
forth {n (D)(3) preceding. For 8ill Processing Serviee,
per bill, thq minimum yearly charge vill be determined
for the year using the sessage-billed bill capacity
divided Dy the average number of messages per bill for
sessage billed serviece times the appropciate rste as set
forth in A.1.1(C)(3).

Por Inquiry, Investigution of 8{1l Charges, and Hessage
Investigation Servics the aminisum yearly charge vill be
determined uaing the sesasage-billed bill capacity times
the sppropriate rate for each service.

Cancellation of a Special Order

MCI may cancel a Special Opder for Nessage Billing
Service on any date prior to the agreed upon service
date. The cancellation date iz the date the Talephone
Cospany receives vritten or verbal notice from MCI that
the Special Ovder is to be cancelled. The verbal notice
aust be folloved by vritten confirsation vithin 10 days.
The service date for Message Billing Service is the date
gc: and the Telephone Company mutuslly agree the service
g to atart.

K-33
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EXEISIT A

A.l 3illing Servieg (Cont'd)
Asl.1 Bill Procegsing Service (Cont’d)
(3) Payment Acrangesents snd Audit Provision (Cont‘d)

(4)

(3

Caneellation of a Spegial Ovder (Cont’d)

Vhen MCI cancels s Special Order for Message Billing
Service after the order date, but prior to the start of
service, a charge equal to the Special Order charges,
progras development costs and any nonreacoverable capital
costs and expenses shecifically related to NCI's early
teraination of service incurred by the Telephone Coapany
vill apply te NCI.

Changes_to Spegisl Ovders

Vhen MCI requasts changes te & pending s!«m Orvder for
Messsge Billing Service, such changes vill be undartaken
if they caa bde accommodated by the Telephons Company. A
chazrge equsl. to asy costs iacurred by the Telephone
Company bdecause of the change vill apply.

(7) Rats Regulatiges /
(1) The Message Precessing and Bill Precesaing Service ses-

2)

(&)

sage chazges apply during the pericds of tima ordered by
the customes.

The Message-Billed 8111 Processing per Bill charge
applies each sonth that one or sore messages or related
tate elemants ace billed to an end user. WYhen both
interstate and intrastate NCI sessages are billed by the
Telephone Company to the end usar on the same bill for
MCI, the Message-Billed Bill Processing per bdill chacge
tines 0.5 applies esch month.

Resarved fer future use.
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EXEIBIT A

A.1 Mlling Secvice (Cont’d)
A.1.1 341l Processing Serviece (Cont’d)

(7) Rate Regulations (Cont‘d)

(4) The Message Billing Service Special Ordecr charge applies
for each s:cetsl Ovder for Message Processing Service
and/or Bill Processing Service, other than establishment
of or changes to end user aceount data establishment of
or changes t0 end user account tate elements and changes
éo end user balances due, accepted by the Talephone

efpany.

An end user sccount iz a record for message-billed
service vhich has s unique name and address and billing
identification nuaber, amsigned by the Telephone Company,
to vhich s bill {s cendared.

The End User Account Aativity chatges apply vhenever NCI
Special Order cequests end user aceount data be estabd-
lished or changed, noncecurring or recurring MCI rate
elenent be added or changed in an end user account and/or
at qnd user balance dus be changed.

(a) The End User Account Balanee Due Special Order Charge
applies vhenever NCI furnishes the Telephone Cospany
information using standacrd procedures that is used by
the Telephona Company to change an end uses’s belance
dus. Vhenaver MCI furnishes the Telephone Company
{information not using standard procedures that is
used by the Telephone Company the chazge vill be
determined to change the balance due associated vith
an end user account on an individual case basis.

(b) The End User Account Establishmeat and Change charge
applies vhenever MCI furnished information is used by
the Telephone Company to establish or change end user
sccount dats or rate elements, or balances dve, es-
cept for information to change end user accouat rate
element tate levels ox cate structurs.

In addition, the End User Account Establighmeant and
Change charge does not apply vhen rated MCI sessages
are posted to a message-billed account asgocisted
vith an end user common line.
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EXRIBIT A

A.1 3illing Service (Cent’'d)
A.1.1 Bill Processing Service (Cont’d)
(?) Ratq Regulations (Cont’d)

¢}

()

"

(8)

9

Vhen sessage detail {3 entered on a data f£ile or magnetic
tape to be provided to MCI, tha per tape charge applies
for each data file or tape prepaced and the per recorcd
charge spplies for each record processed. A record is s
logical grouping of information as degseribed in the
prograas that process the inforsetion and load the mag-
netic tapes or data file. The Telephone Company vill
deternine the chacges based on the number of data files
or tapes prepared and on its count of the records pro-
cessed. The number of records processed vill be deter-
mined using the number of cecords input to or the nuaber
of records outY::‘!tol the programs that precess the in-

formation and the sagnetie tapes or data file vhich-
ever nusber of records is higher.

The rates as, set forth in (G)(5) apply for 341l Pro-
cessing Service for a customer sessage-billed service.

The basic per hour rate and the premium per hour tate for
progzan developaent is for the use of one hour of one
Telephone Company easployee’s time.

The Telephone Compeny vill keep s count of the hours and
fraction thereof used by Telephone Company personnel to
provide program development and vill bill MCI in aeccord-
ance vith these records. The hours for each service
ordered vill be summed and then rounded to the neacest
hour, except that vhen the total is less than one hour,
one hour vill be used to determine the charges.

The charges for Marketing Messages are as set forth in
A.1.1(G)(11) folloving. Progras Development charges as
set forth in A.1.1(G)(1) folloving apply for the hours
required to design, develop, test and maintain the neces-
sary prograa for Marksting Messages.

If MNCI desites the Marketing Message to be printed on the
bill susmary page of end users vho have previously used
MCI’s services but have no current charges for thet NCI'’s
services, the folloving conditions and charges vill apply
in addition to those as sat forth in (G)(11) folloving:
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EXBIBIT A

A.1 Billing Service (Cont’'d)
A.1.1 Bill Processing Secvicas (Cont’d)
(F) Rate Regulations (Cont’d)
(9) (Cont‘d)
(a) MCI sust subseribe to Billing Information Service.

(b) MCI sust order Merking and Naintenance of Mark as set
forth in A.2.7(V).

(e) Por suech bills rendered the Bill Processing per 8ill
rate applies as set forth in A.1.1(G)(3) folloving.



EXRIBIT A

A.l Billing Service (Cont'd)
A.1.1 8411 Processing Sevvice (Cont’d)

(G) Rates and Charges (Cont’d)
Rates Rffective Januazy 1, 19588 for:

(1) Progras Osvelopaent,
- Basic, per hour
(applicable to vork performed
vithin the Telephone Company's
norsal vork schedule and using
the normal verk focee)

= Premium, per hour
(applicable to vork performed
outside the Telephone Company’s
norasl vork schedule and/or vhich
vequires additions to the vork
forece. MCI may contact
1ts Telephona Company Represanta-
tive to be advised of normal
vork schedules.)

(2) Reserved for futute use.
(3) Provision of rated NCI
sessage detsil,
- per record processed
= per tape or data file

(4) Resurved for future use.

97.00

105.00

.001
80.00
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EXNIBIT A

A.l 34]ling Servies (Cont’d)
Ad.1 B411 Precessing Segvica (Cont'd)

(G) Rates and Charges (Cont’d)
(5) (Cont’d)

Rates Rffective January 1., 1988 for
Nessage-Billed 3111 Prucessing Per Message

" :;n,’;*!:- '%aé'ﬁ

to
aver 75 te 130 0428
over 130 e 229 .0328
over 223 to )00 .0228
over 300 te 373 0128
over 373 .0100
3ill Velume Rate per
M4 ”e
te .
over 10 te 20 91 )
a ovar 20 te 33 28
- mc 33 te 30 27
e 50 .28

*Far tha purposs of determining 8111 Processing per message and
per.bill volusee the total number of messages processed and/or
bills rendered vill de the sum of all interstate and iacrastate
sessages procsssed and/or bills vendered for MCI by the BellSeuth

Telephone Companies.
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EXBINIT A

A.1 Billing Servige (Cont’d)
A.1.1 811l Processing Service (Cont'd)

(G) Rates and Charges (Cont‘d)
(8) (Cont’d)

Rates Bffective January 1, 1988 for:

Nessage-Billed Inquiry,
- per message

K39

.0131
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EXRINIT A

A.1 B4lling Service (Conc’d)
A.1.1 Bil) Processing Service (Cent’d)

(G) Rates and Charges (Cont'd)
Rates Rffective January 1, 1988 fer:

(6) End User Account Activity,
- Special Order Charge to receive
snd user account data, iafor-
mation or rate changes

- Standazd Procedure
- Residence account
- Business account
- Nen-Standard Proceducs

- Znd User Account balance due
Special Order to receive end
user balance dus changes each.
- Standacrd Procedure
- Non-Standard Procedure

« End User Account Bstablishment
and Change, axcapt rate element
rate level changes and rate
structure, charge, per end user
sccount established or changed,
per recurring or noatecurring
tate element established or

and end user balance dus
changed, each

« End User Account lsto Ilcl.at
Rate Lavel Change Char

per rate element ehnnlnd

- E:l u;:r Account Rate Blesent
4 Tuee mm‘o
p.t.!lt. :1::::: changed, ::ch

rug

Ratas

$12.42
$13.47
ICe

§ 2.28
p {1

lzo

Izo

103
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EXAINIT A

A.1 Billing Sexvica (Cont’d)
A.1.1 Bill Processing Service (Cont’d)

(G) Rates and Charges (Cont’d)
Rates Bffactive January 1, 1988 for:

7
(8

(9

(10)

(11)

Reserved for future use.

Message 8illing Service Specisl
Order Charge,
- per Specisal Ocder

Retention of Records Under
Accounting Orders,
- per order per menth

Final Disposition of an Aceounting
Ovder .
- per oceurrence

Macketing Message
- per message, par bill

rudy

13

b~}
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A.l Billing Service (Cont’d)
A.1.2 Pyzchase of Accounts Receivable

flc. LU i riv

23
EXBIBIT A

The Telephone Company vill purchase from MCI its accounts
receivable that arise from billa cendered by the Telephone

ionplny to MCI's end users as described in (A), and (B) follov-
ng.

Vhen MCI does not sybseribe to Message Processing Service but
does subseribe to B3ill Processing Service tha Company mgy put-
chase accounts receivable from MCI provided the Telephone Company
18 provided vith files of cated messages as described in A.1.2(C)
and (D) folloving.

The purchase of accounts receivable vill be limited to amounts
due NCI vhen the Telephone Company providas Bill Processing
Service for MCI. After NCI ordecs Bill Procesaing Service and
the Telephone Company is purchasing MCI’s accounts receivable,
MCI ia pecohibited from assigning, transferring, selling,
exchanging or giving these aceounts receivable to any othar
entity or parsen. MCI vill provide a vritten assurance to the
Telephone Company as to such forbesrance and any such sssignment,
transfer, sale, ozehnn:c or gift is null and void and will
subject NCI to all liabilities, expenses, costs including
attorney faes expended and incurred by the Telephone Company in
pursuing exelusive ovnership to the accounts receivable. NCI
may. at its option, assign, transfer, sell, exchange, or give its
accounts receivable related to the services once the Telephone
Cospany has vritten-off those accounts and rscoursed thes to MCI
pursuant to this Agreesent.

The Telephone Company’s purchase of MCI’s accounts ceceivable
shall be vith recourse adjustaents as sat forth in (3) folloving
to aceount for amounts due MCI that the Telephone Company is
unsble to collect from the end users vhich use MCI’s services.
The asmounts due MCI for the purchase of its accounts receivable
vill be deterained as follovs:

(A) Total Current Amount Billed

The Telephone Company for each end user bill day (i.e., the
billing date on a bill for an end user of NCl’'s service) vill
deteraine from its records the total current amount lavfully
billed to NCI's end ugsers for MCI services, including all
taxes applicable to such services. A Totsl Curzeat Ascunt
8illed vill be determinad for MCI for each end user bill day.

(B) Recoucse Ad:ul!llntl

For each bill day, the Telephons Company vill make recourse
asdjustaents to the Total Current Amount Billed as follovs:
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EXRIBIT A

A.1 Billing Service (Cont’d)
A.1.2 Purchage of Accounts Receivable (Cont’d)
(3) Recouzss Adjustsents (Cont'd)

(1)

(2)

(3)

_l_g User Adjustsents

For asch bill day, the Telephone Company vill subtract
from the Total Current Amount Billed the lavfully billed
amounts vhich the Telephone Compeny rsmoves from end
users balances due in accordance vith exigting Telephone
Company procedutes for Inquiry Service. Details of each
adjustaent vill de provided to MCI. Such detail will
include, but net de limited to, end user name and
address, originating and terminsting ANI’s, ainutes,
ceasons for and dollar smount of adjuscaent. In sddi-
tion, for esch bill day, the Telaphene Company vill sub-
teact from the Total Curzent Amount Billed, an samount
that equals the face value of any NCI gift certificates
(or its predeacessor cospany’'s gift certificates) the
Telaphone Company has in its possession. NCI gift
cartificates the Telephone Company possesses vill be
ceturned to NCI.

Telephone Company end NCI Adiustments

For esch bill day, the Telephone Company vill suberact
from the Total Current Amount B4illed bill amounts for end
uger bills vhich the Telephone Company delivers to MCI in
accordance vith A.1.1.(B)(2)(1) preceding. In addition,
for each bill day, the Telephone Company may mske ad-
justuents te the Total Current Amount Billed to account
for amounts on statements teceived from MCI for additions
or subtractions to an end user balance dus for services
billed ia prior periods.

Also, each bdil] day, the Telephone Company may mske
adjustaents te the Total Current Asount Billed to account
for additions and subtrsctions for MCI or Telephone
Company peior dilling period ecrors.

Uneollectible Adjustments

Yor each bDill day. the Telephone Company vill subtract
from the Total Cucrrent Amount Billed an amount for
uncollectidles. Umcollectibles are asounts due billed by
the Telephone Compeay to end users on MCI Bills that ace
sdded to the Uncellectible (vealized) Accounts of the
Telephone Compaay The Telephonea Company vill detersine
the NCI smount for uncollectiblas for ssch bill day by
aultiplying the Tetal Curtent Asount Billed by MCI
uncollectible facter rounded up to the nestest 1/1000th
as determined ia (a) folloving.
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EXEIBIT A

A.l Billing Service (Cont'd)
A.1.2 Purchgse of Accounts Receivable (Cont’d)
(B) Recourse Adjustments (Cont’d)
(3) Uneollectible Adjustments (Cont‘d)

(a) To determine MCI uncollectible factor the Telephone
Company vill determine {rom its records the dollac
amount lavfylly due on MCI Bills vhich, after
standard collection efforts are completed, is added
to its uneollectible (reslised) sccounts (uncollecti-
ble asount). This uncollsctible amount vill inelude
adjustments to account for sny payments reaceived by
the Telephone Company for outstanding Pinal MCI 811}
amounts that vere previously declared uncollectible
and any deposits held by the Telephone Company for
setvices provided to the end users vhere final KCI
Bills have been rendered. The uncollectible amount
(including vhere necessary MCI’s and/er its prede-
cesgsor’s hisctory of uneollectible te develop a full
recent 3 month pericd) vill be used by the Telephone
Company in an uyncollectible apportionment study to
detersine the realized uncollectible amount for NI
(vhiech is provided 3111 Processing Service by the
Telaphone Coapany) for the most recent ] month

period.

Thia realiszed uncollectible amount for MCI vill, be
divided by the Totsl Current Ameunt Billed fer WCT
for no less than the same most recent 3 sonth pertiod
to develop MCI uncollectible factor. This factor
vill be used by the Telephone Company for no less
than the next 3 months to determine MCI amount for
uncollectibles. Just prior to the end of no less
than the 3 month period, the Telephone Company vill
detecmine a nev MCI uncollectible factor in the sese
sanner as above for no less thsa the ensuing 3 see°h
period. If as a result of the calculation of the new
uncollectible factor, tha realized uncolleetibles
differ fros the amount included as uncollectible
adjustaents dutin! the preceding study period, o
true-up amount vill be calculated and either billed
or remitted to NCI as appropriate. The true-up
asount vill be calculatead by the end of the seath
folloving the close of the study period. The true-up
settlement vill be sade 31 days thereafter.

&
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EXEIBIT A

A.l Billing Service (Cont'd)

A.1.2 Purchase of Accounts Receivable (Cont'd)
(C) Amounts Due MCI Providing Piles of Rated Records

Por MCI providing tha Telaphone Company vith files of rated
records, the asount dua for the purchase of its acecounts
veceivgble vill de determined at the option of the Telephone

Coapany as deseribed ia A.1.2(A) or A.1.2(B) preceding or as
follovs:

(1) Total Amount of Billable Revenua

The Telephone Company vill, upon receipt of files of
rated tecords, deteraine from its records the total
amount lavfully billable to MCI’zs end users for KCI
and/ot its predecessor’s sezvices. A total amount of
billable revenus vill be determined for each file ceceipt
date. The bill date for this revenue vill be extended by
15 calendar days to pravide an "averaged® bill dats.

This extension vill sake sllovances for the time paried
existing batvesn the receipt of the file and the actual
billing of the end ugers for chacges appearing on the
£4le. This revenues, vill setve az the base for that
vhich i3 hereinatter referved to as the “file receipt®
pucchase of the asccounts receivabdle.

(2) Recourge Adjustsent

For each Settlesent paricd, ths Telephone Company vill
detersine the taxes and adjustments agsociated vith the
total current aseunt billed.

This Settlesent pericd activity vill secrve as the basa
for vhat {s hers and after referred to as the "billing"
putchase of accounts receivable., The amounts due MCI for
the settlement of the "billing” purchase of the accounts
receivable vill be determined as follovs:

(s) Taxes

All directly billed taxes or any additional taxes
applicable to such services. A total current amount
for billed taxes vill be deterained for esch settle-
aent period.
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EXHIBIT A

A.l 8illing Service (Cont’'d)
A.1.2 Purchage of Accounts Receivable (Cont’d)
(C) Amounts Dus NCT Providing Files of Rated Records (Cont‘d)
(2) Recourse Adjustment (Cont’'d)

(®)

(e)

(d)

End User Adjustaents

Por each settlesent goriod. the Telephone Compeny
vill deteraine lavfully billed amounts vhich the
Telephone Company removes from end uservs balances due
in accordance vith Telephone Company inquicy opers-
tiona and/or vith MCI inquizy instructions te correct
charges.

Telephone Co MCI Adjus ts

Tor each gettlement period, the Telephone Company
vill subtraet bill amounts vhich the Telephone
Conpany has tequestad racourse ftom WCI in com-
junecion vith end user dispuces related specifically
to NCI’s services, charges, taxes, or prior tecourse
sdjustaents. .

In eddition, for each settlesant period, the Tele-
phone Company may make adjustments to the total
curzant amount billed to scecount for amounts on
statements raceived from MCI for additions or sub-
tractiong to an end user balance due for HCI'’s
:c:v:m billed in prior pericds vhare MCI performs
nquizy.

Alse, each settlement perioed, the Telephone Company
may neks adjustaents to tha tetal current amount
billed to account for additions and subtractions for
MCI or Telephone Company prior period errors.

Unbillables

The Telephone Compeny vill subtract from the "file
raceipt® and "billing” purchases amounts for chacges
rejected in the transmission(s) and net asount of
{nvoices being returned to NCI after investigation.
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EXNIBIT A

A.1 Billing Service (Cont’'d)
A.1.2 Purchase of Accounts Receivable (Cent’d)
(C) Amounts Oue MCI Providing Files of Rated Records (Cont’d)

(1) Recourse Adjustment (Cont’d)
(d) (Cont*d)

A teport of the data failing the initial edits at EC
central receipt point vill be immediately returned to
MCI for investigation. EC vill acttempt for 22
calendar days to find the appropriate accounts for
data passed from central receipt point to BC billing
system(s).

Inveice Summaries sssociated vith detail vecords that
are unbillable after 22 calendar days vill be
returned to NCI in report format as defined betveen
2C and MCI. Return ressons vill be assigned to all
cejected Invoice Summaries and transmitted back to

(e) Uncollectibla Adjustments

The Talephone Company vill subtraet froa the "file
receipt” and "billing” purchases estimeted amounts
for uncollectibles. Uncollectibles are amounty
billed by the Telephone Company to end users on final
bills that are unpaid. The Telephone Company vill
detecning XNCI asount for uncollectibles for esch
purchase. The Telephone Company vill determine MCI
amount for uncollectibles for each purchase by
myltiplying the tetal curremt ameunt billed by NCI
uncellectibla factor rounded us to the nearest
171000th as deterained in A.1.2(B)(3)(s).
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EXBIBIT A

A.l Billing Sexvice (Cont'd)

A.1.2 Purchase of Accounts Receivable (Cont’d)

(D) Settlsment for Asounts Due to MCI Vho Provides Files of Rated
Kecords . o o

The Telephone Company mgy purchage accounts receivable froa
MCI vhen the Telephone Cospany is provided vith files of
rated records. Settlements vill ocecur once a month as set
fozth {a A.1.2(D)(1) folloving.

(1) Deteraination of Settlement Date

The settlement date for the aggregated purchase vill be
deterained by sdding the number of days determined to

be the average NCI payment gvailability peried to the
averaged dill day of tha "file receipt® purchase. Except
ag provided herein, the Telephone Compsny vill remit
settlement to NCI on said settlement dates. Settleament
7ill be wade by electronic funds transfer or other asans
of transferring funds or by check or draft postamscked tvo
(2) days prior to the payment date for amounts net to
exceed $100,000.

If such settlement date vould cause settlement to be due
on a Saturdsy, Sunday, or holiday observed by NCI or the
Talephone Company, or on any other day vhen the Telephone
Company is prohidited by loecal bank or Federsl Resecve
Bank clasing from making payment by aelectronic funds
transfer, settlement for the net settlement amount vill
ba due to NCI as follovs:

If such settlesest date falls on a Sunday or a Monday on
vhich paywent cannot be made (as described sbove), the
settlement date shall be the first vorkday folloving the
Sundgy or Monday. 1If such settlement date falls on a
Saturday or oa a Tuesday, Vednesday, Thursday or Priday,
on vhich paymseat cannot be msde (as described above), the
settlement date shall de the last vorkday preceding such
Saturday. Tuesday, Vednesday, Thursday, or Friday.

(1) Late Payweat Charges

Further, {f any portion of the net settlement asount is
tecaived by NCT after the sgttlement date as set forth in
A.1.2(D)(1) preceding, then a late payment penalty shall
be due NCI nC! vill have the responsibility of billing

the Telephone Coapany for any applicable late paysant
charge.
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EXRIBIT A

A.1 3illing Service (Cont’d)

A.1.2 Purchage of Accoynts Regeivable (Cont’d)
(D) Settlement for Amounts to NCI Vho Provides Files of Rated

(2) Late Payment Chacgys (Cont’d)

The Telephona Company vill remit the agreed upon late
paysent charge vithin 30 days of the receipt of the
inveice. The late payment penalty shall ba the portion
of the net purchase amount not received by the paysent
25:. tu:s a late factor. The late factor shall be the
eager of:

(s) the highest Pingnce Chatge (in decimal value) vhich
may be levied by lav for cosmercial transactions in
the state in vhich the Telephone Company provides
Bill Processing Serviece to MCI, cosmpounded daily for
the auaber of days froms the payment date to and
including the date that the Telephone Company actu-
ally sakes the payment to MCI, or

(b) 0.000590 per day, eompounded daily for the nusder of
days from the psyment date to and ineluding the date
:h;c;m Telephone Company actually sakes the payweat
to .

(3) Penalties Applicable to End Uger Balance Adjustments

Also. if any adjustment to an end user balance due is
received by the Telephone Company from MCI forty-five
days efter the date the Telephone Com billed the
charges to be adjusted to the end user (billed plus
date), then a lste payment penalty shall be due the
Telephone Company. The late paysent penalty shall be the
adjusceent asount times s late factor. The late factor
shall be the lessor of:

(a) the highest interest rate (in decimal value) vhich
say be levied by lav for coasercisl transactions in
the state in vhich the Telephone Company provides
Bill Processing Service to MCI, compounded daily for
the nusber of days frow the billed plus date to ane
including the date that the Telephone Company posts
the end user account, oF

(b) 0.000590 per day, compounded daily for the nusber of
days the billed plus date to and including the date
that the Telephons Company posts the end user
account.
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EXHIBIT A

A.l Billing Service (Cont’d)
A:1.2 Puzchase of Accounts Receivable (Cont’d)

(D) Settlement for Amounts Due to MCI Vho Provides Files of Rated
Kecerds (Cont’d) o R

Any late payment vill be included vith the adjustment
made by the Telephone Company to NCI’s Total Current
Amount Billed.

() Tax Liability

Should any federal, state or loeal jurisdietion determine
that sales, use, gross teceipta or any other taxes (ineluding
interest, penaltias and surcharges thareon) sce due by the
Telephone Company as a casult of the Telephone Company’s
purchase of sccounts receivadle, the Telephone Company vill
advige MCI vithin 10 business days of receipt by the
Telephone Company Tax Department of any such assessaent
notice and MCI shall be liable for any such tax interest,
penalties and surcharge, and NCI shall {mmediately reiaburge
the Telephone Company the amount of such tax, interest,
penaltias and surcharge paid by the Telephone Company. If
MCI dissgrees vith the Telephone Company’s determingtion that
any taxes are due by the Telephone Company as & result of the
Telephone Company’s purchase of accounts receivable, NCI
shall, at its option and expense ({including immediate payment
of any such assessment), have the rights to seek a ruling as
to the ingpplicability of any such tax or to protest any
assessaent and participate in any legal challenge to such
sssessment, but shall be liasble for any tax, penalty,
surcharge and interest ultimately deterained to be due.



01. 31. 91 12:10 PM Fly

34
EXNIBIT A

A.2 Billing Information Service

At the request of NCI, the Telephons Company vill previde {nformetion
to NCI from {ts end user tecords, bdilling files and acecount data base.

A.2.1

A.2.2

Genersl Description

Billing Information Sexvice is the provision of informstion to
MCI from Telephone Company record systems labelad as MCI Records
Information System (CRIS), Non-Sent-Paid Indicator Data Base
(DBAS) and MCI Name and Address Burssu (CNA). Such Billing
Information Service vill be limited to the provision of informa-
tion to MCI relating exclusively to end user services provided by
that MCI. Informstion relating to services provided by any other
entity vill not be provided.

Information is defined as any entry in the records, data base or
buresu ligtings vhich is not listed as confidential and pro-
prietazy te ths Telaphone Company. Any entzy listed as confi-

dentisl and proprietacry to the Telephone Company vill not be
provided.

Undectaking of the Telephone Company

(A) Vhen Billing Informaction Service is ordered by MCX, the
Telephone Company vill provide ({nformation on a requast by
request basis as follovs in (B) through (F) folloving at the
rates and charges as set forth in A.2.7 folloving.

(B) Upon request from MCI and vhen MCI has ordered Nessage
8illing Service Bill Processing Service or Optional Billing
Service Bill Processing, the Telephone Company vill provide
information from its CRIS records as follovs:

(1) message detail for a sessage end user
(2) sccount detail for a message end user
(3) service and equipment detail for s message end user.

Message detail is message-billed records in exchange message
record (EMR) format in the CRIS file.

Account detail is data that furnishes the end user nase,
billing eddress and billing parameters other than message
detail and/or service and equipment detail.

Service and equipsent detail is data sssociated vith NCI rate
elements.

A message end user is an sccount vith MCI message or bulk-
billed detail (for a bill perioed).

-5/
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A.2 B3illing Information Service (Cent’d)
A.2.2 Undertaking of the Talephone Company (Cont’d)

(»

{©)

(D)

(B)

(Cont’d)

Message datail, account detail and/or service and equipaent
detail vhiech is confidential due to legsl, national security,
end usar or other appropriate requirements, and vhich vas not
provided to Telephone Company by MCI, vill not be provided.
If MCT requares this informatioa {n order to bill its secv-
{ces, 1t shall secure vritten permission from the end uger to
obtain the information from the Telephone Company. MNCI shall
furnish the Telephone Company the end user’s vrittan parmis-
sion for the information to be released.

Upon request from an suthorised supervisor of NCI for end
user information vhen autematic number identification (ANI)
service 13 provided to MCI by the Telephone Company or vhen
MCI offers a telecommunications service for vhich the billing
{s based on authorized calling or galled parties, the
Telephone Company vill provide information from its DBAS
recorda. Only current informstion vhich resides in the data
base vill be provided.

Vhere Telephone Company facilities are available and subdbject
to the agreement of the Telephone Company, CRIS and/or DBAS
information may be provided on an interrogation basis at the
request of MCI.

The interrogstion basis vill permit MCI to access & data file
vhich contains the data base information from a data pro-
cessing tersinal st a location designated by MCI, furnish an
end uset telephone number and, after verification that the
informacion is authorized for NCI use, receive the end user
information. The {nterrogation file vill be provided ducing
normal Telephone Company business hours. The DBAS interro-
gation file vill de updated esch business day to reflect
current end user {nformation. The CRIS interrogation file
vill be updated each bill day (dsy bills are prepared and
dated for an end user for MCI service) and vill be updated
daily vhen information is available and vhen the Telephone
Coapany updates the file on a daily basis to reflect current
end user inforxsation.

The Telephone Company vill develop MCI CRIS and DBAS informa-
tion order into a retrieval and interrogation program.
Prograa development charges, as set forth in A.4.7 folloving,
apply for the hours required to design, develop, test and
maintain the necessary programs.

CRIS and/or DBAS information vill be provided on s Custom
Report.
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EXNIBIT A

A.2 3illing Information Servics (Cont’'d)
A.2.2 Undertaking of the Telaphone Company (Cont’d)

(R)

(Cont’d)

A Customer Report basis vill permit MCI to receive, st NCI
option, all the end user inforsation that i{s authorised for
MCI use on paper printout, magnetic tape or fiche. The
frequency of such customer reports and their content vill be
detarmined on an individusl case basis vhich {s mutually
agreeable to MCI and the Telephone Company. The magnetic

- tapas vill be provided vithout the retusn of previcusly

r

(G

()

(1)

supplied tapes. The Telaephone Company vill supply the
sagnetic tapes.

Prograa davelopeent charges as set forth in A.4.7 folloving,
apply for the houts requicred to design. develop, test and
maintain the necessacy programs that are used to provide the
paper output, sagnetic tape or fiche.

Once aveilable, the paper printout magnetic tape or fiche
vill be sent to MNCI via f{irst class U.S. Mail service. At
the option of NCI, NCI or itz represantative may pick up the
paper printeut, sagnetic tape or fiche at a locstion desig-
nated by the Telephone Company or request the Information be
data-transaitted to NCI. Vhen the inforsation is dats-
transmitted to NCI, the data transaission charges vill be
deterained on an individual case basis.

Upon acceptance by the Telephone Cospany of s Special Order
for Billing Information Service from NCI, the Telephone
Company vill deteraine the period of time to implement such
sezvice on an individual ordar basis.

The Telephone Company vill provide the forsmst for intecro-
gation of {ts dats files and the format of any printed,
sagnatic tape or fiche output from its CRIS and DBAS files.

Vhere facilities are available and subject to the agreesent
of the Telephene Company, updating of MCI dats bases or files
fros Telephons Compeny data processing terminals or equipsent
in Talephone Company locations may be undertaken at the
tequest of NCI. The chacrges for such s sarvice vill bae
deternined on ea individual case basis.

The Telephone Compesy vill previde Billing Information Serv-
ice under a Special Ozdes. Pfor all Billing Informstion
Services, the Stilling Information Service Special Order
charge as set forth 1a A.4.7(C) folloving applies.
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EXEIBIT A

A.2 3illing Information Servica (Cont’d)

A.2.3 Liability of the Telephone Company

Notvithstanding A.3 folloving, in the absence of villful sis-
conduct no liability for damsges ¢o MCI or other persen or entity
shall attach to the Telephona Company for its action or the con-
duct of its employees in providing 8illing Inforamation Servics.

A.2.4 Obligations of MCI

(4)

()

{2}

(D)

(E)

NCI shall order Billing Information Service under a Specisl
Order. NCI shsll order those B8illing Information Services
for the states vhere {t vishea to reaeive the services and
shall specify hov often it vighas the service to be pravided.

Victh each order. MCI shall identify the suthotvized individual
and address to receive the Billing Information Service out-
put. Vhen interrogation is ordered, MCI shall identify the
datas procsssing terminals authoriged to receive tha informs-
tien and cthe authorized individual vhe vill bde cesponsible
for all terminal activities. Vthen CNA service is ordered,
MCI vill identify in vriting and include the account codes
assigned by the Telephone Company of all suthorized
individuals vho vill contact the CNA bureau.

Except for sessage datail, account details, and/or gervice
and equipment detail vhich ia confidential due to legal,
national security, end usec ocr other appropriate requiresents
Billing Inforaation outputs transferred to MCI from the
Talephone Coapany may be used by MCI for any legitimate
business purpose. MCI vill indemnify and hold haraless the
Telsphone Company for da-a!.s arising ia any mgnner in
instances in vhich NCI fails to maintain confidentiality of
any previously mentioned detail or information.

MCI shall furnish, to the Telephone Company, vhen ianterrogse
tion service is ordered all information necessary to allow
the Telephone Company to establish an interrogation pcogres.
In sddicion, NCI shall furnish the Telephone Company, for
each data base and file vhere MCI is ordered, an estisate of
the aumbar of cequests per business day that the Telephone
Company data bases and file vill be asked to handle. NCl's
terainals used !0 interrogate the Telephone Company data
bases and files must be capable of vorking vith Telephone
Company equipeent and softvara.

MCI shall ba responsibla for all contacts and inquicies from
its end ysers concerning Billing Information Service.
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A.2 8illing Informstion Servige (Cont’d)
A-2.4 Obligationg of MCI (Cont'd)

n

MCI or the Telephone Company shall not publicise or reprasent
to others that the Telephons Company jointly participates
vith NCI {n the development of MCI end user records, .
accounts, data bases or markst data, racords, files and data
bases or other systess it assembles through the uge of
Billing Information Service unless mutuslly sgreed upon.

A.2.5 Payment Arrangesents

(A)

(8)

Minisum Periods and Minimum Monthly Chacges

The minisua period for vhich Billing Information Service CRIS
and/or DBAS file intervogation is provided and for vhich
chacges apply is one yesr.

The ainiaum aonthly charges for CRIS and/or DSAS fils in-
terrogation ace the charges for the total number of requests
per business day_furnished by the IC as set forth in A.2.4(D)
pseceding times 18 (i.e., 20 business days per month times

Vhan MCI discontinues the service prior to the end of the
one-year sinisum period, the sinisus monthly charge for the
data basa interrogation vill apply for esch remsining month
and fraction of aonth.

Cancellation of & Speeisl Order

NCI may cancel a Special Order for Billing Information
Service on any date prior to the service dats. The can-
cellaction date iy the data tha Telephone Company raceivas
veitten or verbal notice from MCI chat tha Spacial Order 1s
to be cancelled. The varbal notice sust ba folloved by
vritten confirmation vithin 10 days. The service dacte for a
Billing Inforsation Service is the date the Telephone Cospany
notifies NCI that the Talephone Company is ceady to provide
9illing Inforsation Service Custom Reports or receive
intervogation requests.

Vhen MCI cancels a Special Order for Billing Inforsation
Sezvice after the order date but prior to the start of serv-
ice, charges as listed folloving shall apply:

(1) Por any service, the appropriate per hour rate for all
hour: expendad by the Telephone Compeny to provide the
segvice.

(2) For any secrvice, any expensa for equipment obtained for
the service vhers such equipment cannot be reused vithin
8ix nanths.
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A.2 Billing Information Setvice (Cont’d)
A.2.3 Payment Arrangements (Cont’d)

(C) Changes to Special Orders

Vhen MCI regueats changes for s pending Special Order for
8i1ling Information Service, they vill be undertsken if they
can be accommodated by the Telephone Coampany. Any additional
time required on the part of Telephone Company pecsonnel vill
be billed to MCI at the appropriste hourly charges.

A.2.6 Rate Regulations

(A) The numbar and type of records for vhich charges apply as set
forth in A.2.7 folloving vill de sccymulsted by the Telephone
Company and the Telephonae Company vill bill NCI {n sccordance
vith these accumulations. A rtecord is & logical grouping of
{nformation as described in the prograas that process the
information. print the paper output, and load the magnetic
tapa or data file used to supply the detail vhich is
data-cranamitted or put on fiche. For each service snd type
of output ordered, the number of records processed by the
Telephone Cospany to prepace the output vill be uged to
determine the charges. The number of records processed vi)l
be determined using the nusber of records input to or the
nuaber of records output from the prograss that process the
inforsation, print the paper output and load the etie
tape or data file, vhichever number of records is higher.

(B) The number of hours and fraction thereof for vhich chacges
apply as set foreh in A.2.7 folloving vill be accumulated by
the Telephone Company. The per hour rate is for the use of
one hour of one Telephone Company employes. The Telaphona
Company vill bBill MCI for hourly charges in accordance vith
these accusulations. Tha accumulated hours for each order
vill te summed and rounded to the nesrest hour, except that
vhen the total is less than one houtr, one hour vill be used
to deternine the chazgas.

(C) The Provision of Billing Information Service per Specisl
Ordar Charge spplies for each Special Order accepted by the
Telephone Company to establish or change for any Billing
Informstion Service.

(D) Custom Reports vill be provided to MCI upon request and the
gate vill be calculated on sn individual case basis.
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A.2 Billing Inforsation Service (Cont’d)
A.2.7 Rates and Charges

Rates®
(A) Custom Repotts,
for CRIS ot DBAS
Mesaage Detail,
Account Detsil and/er
Service and equipment
detail 13
- per tape,
- per dsta file Ics
- par report 1C8
- per rtecord p{~ ]
« per aiccofiche p{~ |
(B) CRIS Pile or DBAS File
intecrogation, .
- per request received 1C3
(C) Program Davelopment charge,
- BSasie, per hour
(applicable te vork performed
vithin the Telephone Company’s
normal vork schedule and using
the normel vork forzee.) 97.00

- Premium, per hour
(applicable to vork performed
outside the Telsphone Company’s
normal vork schedule and/er
vhich requires additiens to
the vurktlgre;.l NCI llz..
contact it's Telephone pany
Reprasentative to be gdvised of
normal veork schedules.) 103.00

(D) CNA Information Service,
- CRA interrogation,
pear request teceived 32
- CA interrogation coanfirmation,
per request confirmed 6.60
* The Quick Turnaround per record charge and the per tape charge is three time:
the 10 vorking day per record charge and per tape charge.

§ These offerings are only provided vhere facilities are availsble.

kst
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A.2 Billing Informstion Service (Cont'd)
A.2.7 Rages and Charges

(B)

"

(G)

(n

Rates*

Data transmission te a MCI

location of 8iiling Information

Service details,

- per record transsitted b (+ ]

Mazking of Xessage End User
Accounts
« macking, per end
user aecount 20
- saintenance of sark, per
end user sccount per senth .008

Updating of NCI dats dases or
files
< per record transsitted . IC8

Provision of 83111 Infermation
service
- per Special Order ) (> ]
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EXBIBIT A

A.3 Generzal lations, Paynent Arzan nes, bil{ties, and Rat
Ein!og

This agreemant contains regulations, rates, and charges applicable to
the provisions of Recording Secvices, 3illing Services, Analyeis
Services, and Information Services. The preovision of such services by
the Telephone Company as set focth in this agreement does not consti-
tute & joint undertaking vith MCI for the furnishing of any service.

A.3.1 Undertaking of the Telephone Company
A.3.1.1 Scope

(A) The Telephone Company shall be respensibla only for

the inscallation, operstion and maintenance of the
sarvice it provides.

(3) The Telephone Company vill, for maintenance purposes.
test its secvices only to the extent necesssry to
detect and/or clear troudles.

(C) Sezvices are provided 24 hours daily, seven days per
veek, except as sat forth in other applicable see-
tiona of this agreement.

(B) The Telephone Compuny does net varzant that (ts
facilities and services meaet standards other thaa
those sat forch in this agreeaent.

A-3.1.2 Limitgtions

(A) MCI uay not asaign or transfer the use of services
provided under this agreement; hovever, vhece there
is no interzuption of use or relocation of the
sarvices, such assignment or transfer say be made to:

(1) another IXC vhather an individual, partnersiip.
association or corporation, provided the asaignee
or transferee assumes all outstanding indedted-
ness for such services, and the unexpired pertioa
of the mininum period and the terminaction lisdil-
ity applicable to such services, if any: or

(2) a court-appointed receiver, trustee oc other
person acting pursuant to lav in bankruptey.
teceivership, reocganization, insolvenecy,
liquidation or other similas proceedings. pre-
vided the assignes or transferee assuses the
unexpized portion of the sinisum period and the
termination liability spplicable to such serv-
ices, {f any.
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A3 Gcncril lcfglat;onli Payment Arrgngements, L{sbilities, and Rate
tions ont

A.3.1 Undectaking of the Telephone Company (Cont’d)
A.3.1.2 Limitations (Cont’d)

In all cases of assignment or transfer, the
veitten acknovledgeent of the Telephone Company
is tequited prior to such assignment or trsnafer
vhich scknovliedgeent shall be sade vithin 15 days
from the receipt of notification together vith
all information necessary to Telephana Coumpeny’s
ressonable assurance that assignee is eligible to
receive gervice under this agreement and vill be
able to pay any amounts due to Telephone Company
hereunder. All terma and conditions contained in
this agreement shall apply to such sesignee or
cransferes.

The assignment or transfar of services does not
celiave or discharge the assignor or transferor
fros remaining jointly or severslly liabdle vith
the assignee or transferee for any obligations
:uta::nc at the tiae of the assignaent or trans-
oL,

A.3.1.3 Lighility
(A) The Telephone Company’s liadility, i{f any, for itz

(3)

(©)

villful misconduct i3 not limited by this agreesent.
Vith cespect teo any other claim or suit, by NCI, or
by any others, for damages asseciated vith the
provision, termimation, or saintenance, of astvice,
sad subject to the provisiens of (B) through (B)
folloving, the Telephone Company’s liability except
as set forth {n A.1.6(C)(1) preceding, if any, shall
not exceed an amount equal to the proportionace
chacge for the service for the period during vhich
the service vas affected. This liability for damages
shall be in addition to any asounts that may
octhervise be due MCI.

The Telephona Company shall not ba liable for any act
or omission of sny other carrier, MCI and/or MCI
providiang a portion of a sarvice, nor shall the
Telaphone Compeny for 1its ovn sct or omission hold
liabdle any other carcier MCI and/or MCI ptoviding a
poreion of a service.

The Telephone Company shall be indemnified, defended
and held harmlass by MCI against any claim, loss



A.3.1 Undertaking of the Telephene Comwpany (Cont’'d)
A.3.1.3 Liability (Cont’d)

()

(D)

4}

(Cont’d)

or damage arising from MCI's use of services offered
under this agreesent invelviag:

(1) Claims for libel, alander, invasion of privacy,

ot infringement of copyright arising fram WCI's
ovn commynicationss

(2) Claims for patent infringement srising froa ¥CI’s
acts combining or using tha service furnished by
the Telaphone Company in connection vith
uc'téiun or equipment furnished by the end user
ot ot} .

(3) All other claiss atising out of an aet or
omission of NCI in the course of using services
provided purauant to this sgreesent.

No license under patenta (other than the limited
license to use) is granted by the Telephone Company
or shall ba implied or arise by eatoppel, vith te-
spect to any service offared under this agreesent.
The Talaphons Company vill defend MCI against clsims
of pateat infringemant erising solely from the use by
NCI of services offered under this agreement and vill

indemnify such NCI for sny demages avarded based
solely on such clains.

The Telephone Company’s failure to provide or maine
tain services under this agreesent shall bde excused
by labor difficulties, govarnmental orders, civil
commotions, criminal sctions takan sgaingt the
Telephone Company, acts of God and other circum-

stances beyond the Telephone Company’s reasonable
control.

A.3.1.4 Refusal and Discontinuance of Service

(A)

If NCI fails to comply vith A.3.1.2 preceding or
Ac3.2, A.3.3 or A.3.4 folloving, including any
psyaents to be made by it on the dates and times
hereain specified, the Telaphone Company may, on
thirty (30) days vritten notice by Cartified U.S.

k<)
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A.3.1 Undertaking of the Telepheng Compgny (Cont'd)
A.3.1.4 Nefusal and Discontinuance of Servies (Cont’d)
(A) (Cont'd)

4}

Meil to the person designacted by MCI t0 receive such
notices of noncompliance, refuse additional applics-
tions for sarvice and/or refuse to complate any
pending orders for ssrvice by the noneomplying MCI at
sny time thereafter. If the Telephone Company does
not refuse additionsl spplications for service on the
date specified in the thircy (30) days notice, and
NCI's noncosplisnce continuas, nothing containea
havein shall preclude the Telephone Company’s cight
to refuse sdditionsl applications for service to the
noncoaplying MCI vithout furthar netice.

12 NCI fails to comply vith A.3.1.2 preceding or
A.3.2, A.3.3, of A.3.4 folloving, including any

ts to be mede by {t on the dates and times
srain specified, the Talaphone Company msy, on
thirey (30) deys veittem notice by Cartified U.S.
Nail to the person designsted by NCI to receive such
noticas of aoncompliance, discontinue tha provision
of the services to the noncomplying MCI at any time
thereafter. In the case of such discontinusnce, sll
applicadle charges, including termination charges if
applicable, shall becoms dua. If the Telephone
Company does net discontinue the provision of the
services invelved oca the date specified in the thicty
(30) days notice, and NCI’‘s noncompliance continues,
nothing contained herein shall preclude the Telaphone
Company’s vight to discontinue the provision of the
nt:teu to the noncoaplying NCI vitbout further
aetica.

k-62
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EXRINIT A

A3 G al lations, Pa t Arran ty, Liabilities te
Wt t ans Arresqessncy, Liabilivies, snd Maie

A.3.2 Obligations of MCT
A.3.2.1 Unlavful Use

The service provided under this agreement shall not be
used for an unlevful purpose.

A.3.2.2 Availability for Testing

The services provided undet thiz asgreement shell be
available to the Telephone Cospany st times sutually
sgreed upott ia evder to permit the Talephona Company to
agke tests and adjuscaents appropriste for saiataianing
the ssrvices 1a satisfactory operating condition. Such
tests and edjustasents shall da ¢ ated vithina a tes-
sonable time. Ne credit vill be alloved for any in-
terzuptions invelved during such tests and adjustments.

4.3.3 Interstate Percencege USAGE (Jurtutetiml Report Requicesents)

(€})

(8

(©)

Interstacte and iatrastate Petcentage USAGE vill be datersined

a8 provided for ia the Telephone Company’s Access Services,
rugth as filed ia esch state jurisdiction.

rigdicted t Verifica

If & billing dispute acises or a regulatory commisgion
questions the prejected iaterstate percemtage, the Telephone
Compeny vill ask NCI to previde the data uses to
uuinn:. t=: nu“o::od 33.5:;:“:. r;og:g:;. 'é?u..y shall
supply ¢ ta vithia of ¢ ele

toquest. NCI shell keep records of call detail from vhich
the parcentage of interststs snd intrastate use can be
ascertained and upon request of the Talephane Company sske
the records aveiladle for inspection as ressonably necessacy
for puctposes of verification of the pecceatsges.

Vhen aixed interstate and intvastate Billing and Collection
Services are previded. all charges (i.a., nonrecurring,
monthly and/or usage) vill be proratad betveen interstate and
intrastate, except vhere othazvise noted. The petcentage
provided in the ceports ss set forth in A.3.3 (A) preceding
vill serve as the dasis for prorating the charges. The

rreutm of service to be chazged as interstate is applied
n the folloving sanamer:
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EXHIBIT A

A.2
Rasnlations (Cont'd)

A.3.3. Interstacs Percentags USAGE (Cont'd)

(A) Por menthly and nomrscurring chargeable rate elements,
multiply the percent interstate use timaes the qQuantity
of chargesble slements tims the stated Tate par sisment.

The Iinteratate percentage vill changs as revised usage
reparts acs subaitted as get forth {n A.3.3 precading.

A.3.4 Pavyment Aczangemenca and Credit Allowancas
A.3.4.1 PRaymant of Rates, Charges and Depgaits

(A) The Talephone Company ¥ill, in order to safeguard
{ts {nterests, ocaly zequire an IXC wvhich has a
proven history of lata payments to the Telephone
Company or doss not have established credit to make
8 deposit prior to or at amy time after the
provision of a service to IXC to bde held dy the
Telephone Company 88 & guarantes of the psyment of
tatas and charges., Mo gsuch depoait will bde
requized of IXC which is a successor of s company
vhich has established credit and has no history of
late payments to the Telephone Company. Such
daposit may not axcesd ths actual or escimaced
rates and charges for tha servica for & tvo soath
pericd. 7The fact that & deposit has deen made {n
00 wvay vtelieves IXC frzom complying wich che
Telaphona Company’'s regulations as to the prompt
paymenit of bills. At such time as the provision of
the service to an IXC is terminated, the spount of
the deposit vill be crested to IXC’s account and
any credit balance wvhich say remain will Dde
refunded.

Such & deposit vill bs refunded or creditad to IXCs
account vhen IXC has established credit or, in aay
event, after IXC has established & one-year prompt
paynsnt record at any time prios to the terminatien
of the provision of the service to IXC. In case of
a cash deposit, for the period the deposit {s held
by the Telephone Company, IXC will receive interest
at the same percentage rate as that sst forcth (a
(B)C2XCH)I(I) or (mn (B)(2)(D)(II) following, Which-
ever is lover. The rate will be compounded daily
for the number of dasys from the date IXC deposit {s
received by the Telephons Company to and inciluwding
the date such deposit is credited to IXC's account
or tha datse the deposit is refunded Oy the
Telephone Company.
K-64
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Regulaciong (Coent'd)

A.3.4

EXRIBIT A

Ravesnt_Arransements and Cradit Allowanges (Conmt'd)
A.3.4.1 DRayment of Rates, Chazges and Depeogits (Cont'd)
(A) (Cont'd)

(¢ )

Should a deposit de credited to IXC's aceount, as
indicated above, 0o interest will aceruve on the
depoait from the date auch deposit 1s cradited to
IXC's sccount.

The Telephone Company shsll bill on a current basis
all charges incurred by oend ecradits due to MCI
agreement agttridutable to services provided under
this agreement aestabliished or discontinued during
the preceding bdilling period. In addition, the
Telephone Company shall bill in advance charges for
all aservices to be provided during the ensuing
d4lling period exzcept for charges associated vith
sarvice usage vhich vill de billed in arcears.

The bill day (i.e., the hilling date of & bill for
MCI for Billing and Collection Services), the
pariod of service each bHill covers and the paymaent
date will bs as follows:

Q1) The Telephione Company vwill eastadblish o
bill day sach month for each MCI account.
The bill will cover non-usage sensitive
service charges for the ensuing dilling
period for vhich ths bill is rendered, any
knowvn unbilled non-usage sensitive charges
for prier pariods and umbilled usage
charges for the period after the last bill
day through the curreat biil dsy. Any
knowvn umbilled usage charges for prier
petiods and any knowvn unbilled adjustments
vill bs applisd to this bill., Payment for
such bills is due as set forth in (2)
following. If payment is not creceived dy
the payment date, aa set forth in (2)
folloving in i{mmsdiately available funds,
& late payment penalty will apply as set
forth in (2) following.

(2) (a) A1l bills dates a8 sst forth {a (1)
preceding for service, provided to MCI by
the Telephone Company are due 31 days
(payment date) after the bill day, or bdy
the next bdill date (i.e., sema date in the

following month as the dill
(k<>



A.3.4 Payuent Arrangements and Credit Allovgnceg (Cont’d)

A.3.4.1 Payment of Rgteg, Charges and Deposits (Cent’d)
(2) (Cont’d)

dace), vhichever is the shortest {ntervel,
except as provided herein, and are payable in
ismediately available funde. 1If such payment
date vould cause payment to be dus on &
Saturday, Sunday or Holidey (i.a., Nev Yesy's
Day, Indcrndm Day, Labor Day,
Thanksgiving Day, Charistaas Day, the second
Tuesday in Novesber and a day vhen Vashing-
:“i. uitu:.y. lhn;rtn Day o: Colu:r:‘g;y
s legally obseczved), payment for su ]
vill be dua from the customer as follevs:

I¢ such peymant date falls on a Sunday er on
a Bolidey vhich is chsarved on a Nenday, the
payment date shall be the firzst non-Holiday
day folloving suesh Sunday or Holidsy. If
such payssnt date falls on a Saturday or on &
Boliday vhich is observed on Tuasday,
Vednesday, Thut or Priday, the payment
date llul.i be the t non-foliday day pre-
ceding such Satucday or Heliday.

(b) Pucther, if any portion eof the payment is
received by the Telephone Company after the
paynent date as set forth in (a) {:ndtu.
or if any poction of the t geceived
by the Telephona Company in funds vhich are
not immediately available to the Telephone
Company, then & late psyment penalty msy be
due to the Telephone Company. Tha late
psyment penslty shall be the portion of the
payaent not received by the psyment date
tises & late factor. The lste factor shall
be the lesser of:

() the highest interest rate (in decimal
value) vhich may be levied by lav for
commercial transsetions or public
utilities, compounded daily for the
nusber of days ftom the paysent date to
and including the date that NCI actually
makes the payment to ths Telephone

'
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A.3.4 Paysenc Arrengesents sad Credit Allovances (Cont’d)

A.3.4.1 Paysent of Rates, Charges and Depogits (Cont’d)
(2) (Conc’d)

(II) 0.000590 per day, comspounded daily fer
the number of days from the paysent date
to and including the date that MCI
actually sakes the paysent to the Tale-
phone Company.

(e) In the event that a billing dimpute con~

corning any charges billed to NCI by the
Telephone Company is casolved in faver of the
Telephone Cospeny, any payments vithheld
pending settlement of the dispute shall be
subject to the late rnuc pensity set forth
1o (b) preceding. If NCI disputes the bill
on or before the paymeat date, and pays the
undisputed smount on ot before the g:nut
date, any late t charge for ¢ .
disputed amsunt vill met stact uatil 10
vorking days sfter the payment date.

If the billing dimpute ig resolved in favor
of NCI, no late payment penalty vill apply to
the disputed amount. In addition, if NCI
disputes the billed smgunt and pays the total
amount ({.s., the nondisputed amount and the
disputed amount) on or before the t
date and the billing dispute is resolved in
the faver of NCI, NCI will receive & credit
for a diaputed smount 'Lqug from the
Telephone Company if bi dispute is
not regsolved vithin 10 vorking days folloving
the paymant date or the date MCI furaighes to
the Telephone Coupany documentation to
support its claim plus 10 verking d:{:.
vhichever date is the later date.

disputed amount penalty shall be the disputed
amount rusolved ia NCI's favor times a
penalty factor. The pemalty factor shall be
the lasser of:

() The highest interest rate (in decisal
valug) vhich msy be levied by lav for
commercial transactions or public
utilictias, compounded daily for the
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A.3.4 Paymeat Arcengesents snd Credit Allcvances (Comt’d)

A.d.4.1 Payment of Rates, Charges and Depomits (Cenc’'d)
(8) (Cont’d)
(2) (Cont'd)
(c) (Comt‘d)

aymber of deys from the fizat date to
end including the last dace of the
period involved, or

(22) 0.000390 per day, compounded daily for
the number of days frem the firat date
to and inecluding the last date of the
period involvad.

(C) Adjustmants for the quantities of services establighed or
discontinued ia any b0illing period beyond the minimum
petiod set forth for services in other sections of thig
agreenent vill be prorated to tha number of days or major
fraction of days based no & 30 dey sonth. The Telephone
Company vill, upen requast and if available, furnish such
detailed information as may ressonably be required for
the verification of any bill.

A.3.5 Rate Regulaciong

(A) The rates and charges shown in this agreesent for the
nﬂ:: of serviee ordered by ::: ‘ “ply

(3) htu end Charges showa as IC3 (Individual Case Bawis) vill
be deternined as serviee (s requestad by NMCI.

(C) Vhen a zate as set ferth in this agreement is shova to more
than tve decimal places, the charges vill be determined uaing

the rate shovn. The resulting samount vill thea be rounded to
the nearest pemay (i.e., tounded to tve decimal places).
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AUDIT PROVISION

Upen rassonable vritten notice by NCI te the Telephone Company, MCT shall have
the right through its authorised cepresentative to examine and audie, during
normal business hours and at reasonsble intervals as determined by the
Telephone Company, as such records and accounts ss may under recognized
accounting practices contain information besring upon the recozding of messages
for vhich amounts may be payable to NCI. Adjustment shall be made by the
propar party to cospensate for any errors or omissions diselosed by such exasi-
nation or audit. Neither such right to examine and audit nor the right te
receive such adjustment shall be affected by any statement to the contrary,
appearing on checks or othervise, unless such stetement expressly vaiving such
right appeacs in a letter signed by the authorized representative of the party
having such right and delivered to the other party. All information received
or revieved by NCI or its authorised representative is to be considered con-
fidential and is not be be distributed, provided or disclosed in any form to
anyens not involved in the sudit, nor is suech information to be used for any
other purpese.

Rach party shall bear its ovn expenses {n connection vith the conduct of the
audic. Materials of BOC ravieved by NCI in the course of an audit shall be
deened confidential and their use by NCI shall be limited to the conduct of the
mdtt;‘ Observation or monitoring of employee comtacts vith customess is pro-
hibited.

Nothing in this Agreement shall de construed to require BOC to provide MCI vith
access to any records of vhatever kind vhich contain inforsation peztaining to
any entity other than NCI. In the event that MCI requests sccess to such
vecords, and the records contain commingled information relating to MCI and one
or more other entities, BOC shall attespt to mask the information relstive to
other entities. In the event masking is not practicable, 30C shall provide
such information subject to execution by MCI of individual non-disclosure
agreements obligating MCI representatives not to use or disclose information
unrelated to NCI for any purpose other than the conduct of the audit. MCI
reviev of any records containing commingled information shall at all time be
under the supervision of BOC and no copies of such material shall be made.



